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THIRTY-SEVENTH CONGRESS. 
FIRST SESSION. 
IN SENATE. 
Tuvarspay, July 4, 1861. 


As the President of the United States deemed 
that the condition of public affairs presented an 








extraordinary occasion which required the assem- | 


bling of Congress at an earlier day than that 
fixed by the Constitution, by virtue of ee paves 
vested in him, he, by his proclamation date 


day of July, 1861, instant. 

The VICE PRESIDENT (Hon. Hanna 
Hiamuiy) called the Senate to order at twelve 
o’clock. 

The following prayer was offered by Rev. Br- 
RON SunDERLAND, D.D. 

Almighty and everlasting God, be not angry 
with us for our sins, which we only confess and 
deplore; but pardon our offenses and extend to us 
Thy favor. 


more precious by reason of our present troubles, 
and sacred to the heart for the ever memorable 
Declaration of our fathers, in which Thou didst 
begin more openly to givesus a name among the 
nations of the earth. We thank Thee for all Thy 
manifold and abundant mercies hitherto to make 
our nation exceedingly great and glorious; but 
now disasters have befallen us and darkness 
broods in the land. And now we ask Thy mercy 
as the Senate is convening at a most momentous 
crisis of our history. Give to Thy servants all 
needed help. Add to their deliberations wisdom 
and unanimity, and profitand speed to their con- 
clusion. Bless Thy servant, the President of the 
United States, our veteran Commander-in-Chief, 
and all that have functions in the civil and mili- 
tary power. May the angel of Thy presence 
walk in the Cabinet and in the Congress and in 
the camp, to go before, to purify, and to direct 
the now greatly and universally-awakened love of 
— And we beseech Thee to guide us, to 
overrule and order all things, and so to cause that 
nothing shall fail, that the disorders of the land 
may be speedily healed, that peace and concord 
may prevail, that truth and righteousness may be 
established, and that Thy Church and Kingdom 
may flourish in a larger peace and prosperity, for 
Thy Son, our Saviour, Jesus Christ’s sake. 
Amen. 

The VICE PRESIDENT. The Secretary of 
the Senate will now read the proclamation of the 
President convening an extra session of Congress. 

The Acting Secretary, Mr. Wittiam Hickey, 
read the proclamation, as follows: 


By the President of the United States. 
A PROCLAMATION. 


Whereas the laws of the United States have been for 
some time past, and now are, opposed, and the execution 
thereofobstructed, in the States of Seuth Carolina, Georgia, 
Alabama, Florida, Mississippi, Louisiana, and Texas, by 
combinations too powerful to be suppressed by the ordinary 
course of judicial proceedings, or by the powers vested in 
the marshals by law: 

Now, therefore, I, ABRanaM LINcoLn, President of the 
United States, in virtue of the power in me vested by the 
Constitution and the laws, have thought fit to call forth, 
and hereby do eall forth, the militia of the several States of 
the Union, to the aggregate number of seventy-five thou- 
sand, in order to suppress said combinations, and to cause 
the laws to be duly executed. 

Phe details for this object will be immediately communi- 
cated to the State authorities through the War Department. 

I appeal to all loyal citizens to favor, facilitate, and aid 
this effort to maintain the honor, the integrity, and the cx- 
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15, 1861, summoned both Houses of Congress to | 
meet in their respective Chambers on the 4th | 


We thank Thee for Thy goodness 
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istence of our national Union, and the perpetuity of popu- | 
lar government, and to redress wrongs already long enough 
endured. 

I deem it proper to say th&t the first service assigned to 
the forces hereby called forth will probably be to repossess 
the forts, places, aud property which have been seized from 
the Union; and in every event the utmost care will be 
observed, consistently with the objects aforesaid, to avoid 
any devastation, any destruction of or interference with 
property, or any disturbance of peaceful citizens in any 
part of the country. : 

And I hereby command the persons composing the com- 
binations aforesaid to disperse and retire peaceably to 
their respective abodes within twenty days from this date. 

Deeming that the present condition of public affairs pre- 
sents an extraordinary occasion, Ido hereby, in virtue of | 
the power in me vested by the Constitution, convene both 
Houses of Congress. 

Senators and Representatives are therefore summoned 
to assemble at their respective Chambers, at twelve o’clock, 
noon, on Thursday, the 4th day of July next, then and 
there to consider and determine such measures as, in their 
wisdom, the public safety and interest may seem to de- 
mand. 

In witness whereof I have hereunto set my hand and 
caused the seal of the United States to be affixed. 

Done at the city of Washington, this fifteenth day of 

April, in the year of our Lord one thousand eight 
{u.s.] hundred and sixty-bne, and of the independence of 
the United States the eighty fifth. 
ABRAHAM LINCOLN. 
By the President: 
WituaM H. Sewarp, Secretary of State. 
SENATORS PRESENT. 

The following Senators were present. 
the State of w 

Maine—Hon. Lot M. Morrilland Hon. William 
Pitt Fessenden. 

Vermont—Hon. Solomon Foot and Hon. Jacob 
Collamer. 

New Hampshire—Hon. John P. Hale and Hon. 
Daniel Clark. 

Massachusetts—Hon. Charles Sumner and Hon. 
Henry Wilson. 

Rhode Island—Hon. James F. Simmons and 
Hon. Henry B. Anthony. 

Connecticut—Hon. James Dixon and Hon. 
Lafayette S. Foster. 

. New York—Hon. Preston King and Hon. Ira 
Harris. 

New Jersey—Hon. John R. Thomson and Hon. 
John C. Ten Eyck. 

Pennsylvania—Hon. David Wilmot and Hon. 
Edgar Cowan. 

Delaware—Hon. James A. Bayard and Hon. 
Willard Saulsbury. 

Maryland—Hon, Anthony Kennedy and Hon. 
James A. Pearce. e 

Kentucky—Hon. Lazarus W. Powell and Hon. 
John C. Breckinridge. 

Missouri—Hon. Trusten Polk. 

Tennessee—Hon. Andrew Johnson. 

Illinois—Hon. Lyman Trumbull. 

Indiana—Hon. Jesse D. Brightand Hon. Henry 
S. Lane. 

Ohio—Hon. Benjamin F. Wade and Hon. John 
Sherman. 

Michigan—Hon. Zachariah Chandler and Hon. 
Kinsley 8, Agen, 

Jowa—Hon. James W.Grimesand Hon. James 
Harlan. 

Wisconsin—Hon. James R. Doolittle and Hon. 
Timothy O. Howe. 

California—Hon. Milton S. Latham. 

Minnesota—Hon. Morton 8S. Wilkinson. 

Oregon—Hon. James W. Nesmith. 


CREDENTIALS. 


Mr.GRIMES presented the credentials of Hon. 
as Henry Lang, elected a Senator of the 

rited States by the Legislature of the State of 
Kansas. 

The credentials were read; and the oath pre- 
scribed by law was administered to Mr. Lane, 
and he took his seat in the Senate. 

Mr. DOOLITTLE presented the credentials 
of Hon. Samver C. Pomeroy, elected a Senator 


From 


State of Kansas. 

The credentials were read; and the oath pre- 
scribed by law was administered to Mr. Pome- 
ror, and le took his seat in the Senate. 


Mr. LATHAM presented the credentials of 





THE CONGRESSIONAL GLOBE. 





New Serigs..... No. 1. 


— mane —_— 


Hon. James A. McDoveant, elected a Senator 


| of the United States by the Legislature of the 
| State of California for the term of six years from 


the 4th day of March, 1861, which were read; 
and the oath prescribed by law having been ad- 
ministered to Mr. McDoveatt, he took his seat 
in the Senate. 

Mr. TRUMBULL presented the credentials of 
Hon. Orvitie H. Brownie, appointed a Senator 
of the United States by: the Governor of the State 
of Illinois, to fill, until the next session of the 
Legislature of that State, the vacancy occasioned 
by the death of Hon. Stephen A. Douglas. 

The credentials were read; and the oath pre- 
scribed by law was administered to Mr. Brown- 
ine, and he tapk his seat in the Senate. 


SENATORS FROM KANSAS. 


Mr. GRIMES submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Senate proceed toascertain the classes 
in which the Senators of the State of Kansas shall be in- 
serted, in conformity with the resolution of the 14th of 
July, 1789, and as the Constitution requires. 


Mr. GRIMES. I now, sir, offer the following 


order for adoption: 


Ordered, That the Secretary put into the ballot-box three 
papers of equal size, numbered one, two, and (hree. Each 
of the Senators ot the State of Kansas shall draw out one 
paper. Number one, if drawn, shall entitle the Senator to 
be placed in the class of Senators whose terms of serviee 
will expire on the 3d day of March, 1863; number two shall 
entitle the Senator to be placed in the class whose terms 
will expire on the 3d day of Mareh, 1865; and number three 
shall entitle the Senator to be placed in the class whose 
terms will expire on the 3d day of Marel, 1867. 


The order was considered by unanimous con- 
sent, and agreed to. 

The papers being put by the Secretary into the 
ballot-box, Hon. James H. Lane drew the paper 
numbered two, and is accordingly in the class of 
Senators whose term of service will expire on the 
3d day of March, 1865. Hon. Samvrs C. Pom- 
EROY drew the paper numbered three, and is ac- 
cordingly in the class of Senators whose term of 
service will expire on the 3d day of March, 1867. 


NOTIFICATION OF ORGANIZATION. 


On motion of Mr. HALE, it was 


Ordered, That the Secretary inform the House of Repre- 
sentatives that a quorum of the Senate has assembled, and 
that the Senate is ready to proeeed to business. 


DAILY HOUR OF MEETING. 
On motion of Mr. HALE, it was 


Ordered, ‘That the daily hour of the meeting of the Sen- 
ate be twelve o’clock meridian, until otherwise ordered. 


SERGEANT-AT-ARMEB, 


Mr. HALE submitted the following resolution 
for consideration: 


Resolved, That the Senate do now proceed to the elec- 
tion of a Sergeant-at-Arms and Doorkeeper of the Senate. 


The resolution lies over until to-morrow. 
CONTRACTS OF THE NAVY DEPARTMENT. 
Mr. HALE. 


tion: 


Resolved, That the Secretary of the Navy be instructed 
to lay before the Senate a statement of all contracts made 
by that Department, or by the authority of the Secretary, 
since the 4th of March last, specifying those that have been 
made upon advertisement, and those that have been made 
without, with such fuil and particular statement in each 
case as shall enable the Senate tosee the comparative cost 
in each case in reference to former purchases of the same 
kind; and in the case of the purchase or charter of vessels, 
8 particular description of each vessel and the price paid 
for purehase, and the price paid per month in case of 
charter. 


I submit the following resolu- 


If there is no objection, as it requires inform- 
ation that the Senate want, I desire that the res- 
olution may be passed now. It is a call for 
information. 


The VICE PRESIDENT. The Senator from 


of the United States by the Legislature of the || New Hampshire asks unanimous consent for the 


consideration of the resolution now. If there be 
no objection, the question will be submitted to 
the Senate. 

The resolution was cofteidered by unanimous 
consent, and agreed to, 
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NOTICES OF BILLS. 


Mr. WILSON. I give notice that to-morrow 
I shall ask leave to introduce the following bills: 

A bill to ratify and confirm certain acts of the | 
President for the suppression of insurrection and 
rebellion; 

A bill to authorize the employment of volun- 
teers to aid in enforcing the laws and protecting 
public property; 

A bill to increase the present military estab- | 
lishment of the United States; 

A bil! providing for the better organization of | 
the military establishment; 

A bill to promote the efficiency of the Army; 
and 


A bill for the organization of a volunteer mili- || 


tia force, to be called the National Guard of the 
United States. 


RESIGNATION OF A CLERK. 
The VICE PRESIDENT. The Chair has 


received acommunication; which will be read by 
the Secretary. 
The Acting Secretary read, as follows: 


Orrice oF THE SECRETARY OF THE Senate, 
July 4, 1861. 

Sir: I hereby tender this my resignation of the appoint- 
ment of executive officer in the office of the Secretary of 
the Senate, conferred upon me by order of the Senate, on | 
the 8th day of December, 1855. 

[ have the honor to be, your obedient servant, 

JOSEPH H. NICHOLSON. 
The Vice Presipent of the United States. 


Mr. TRUMBULL. 
adjourn. 

[he motion was agreed to; and the Senate | 
adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 4, 1861. 


The House of Representatives of the Thirty- 
Seventh Congress of the United States, in pursu- | 
ance of the President’s proclamation of the 15th 
of April, 1861,convened this day in extra session; | 
and at twelve o’clock, m., was called to order by 
Hon. Joun W. Forney, Clerk of the last House. 

Rev. ‘I. H. Srocktron, Chaplain of the last 
House of Representatives, offered the following | 
prayer: 

O Lord our God, the Father of our Lord Jesus | 
Christ, the Father of mercies, and the Giver of | 
all comfort! We thank Thee that Thou hast thus | 

| 





gathered us together again, and that it is our priv- 
lege, amid the brightness and beauty of our na- 
tional festival, and in this our national Capitol, to 


blessing, the protection of Thy providence, the | 
guidance of Thy spirit in behalf of this our na- | 
tional Congress, and all the interests which are 
committed to its care. Never had we so great cause 
for gratitude asat this very hour: all the elements 
of nature and all the influence of redemption com- | 


come to the throne of Thy grace, seeking Thy 
| 
| 








bining, under the superintendency of Thy most || 


merciful government, to render our condition as 
happy as it is possible for iumanity to be in its | 
present form and sphere of sin. Blessed:be Thy 
name forever and ever, for Thine inestimable and 
unchangeable goodness! And yet never had we 
so much reason to take shame unto ourselves. 
Never have we known such a day of independ- 
ence as this; never have we felt so profoundly 
our constant and entire dependence upon Thee. 
O God, our Friend and our Father! Alas for 
us we have sinned—how offensively and how inju- 
riously Thou only knowest, unto whom all things 
are known; and so we are justly punished for 
our sins. Our country, our glorious and beloved 
country—how glorious and how beloved Thou 


throughout the world; the joy and the praise of | 
the whole earth—is at last divided against itself, | 
and, with none else to do it harm, seems determ- | 
ined to destroy itself. With no natural line to | 
separate its sections, the North and the South | 
stand face to face and foot to foot in hostile array | 
against each other, eye flashing on eye, hand | 
threatening hand, and heart swelling against heart, | 
as though there were all reasons, while in reality | 
there is no good reason, for malignant passion and 
deadly strife. Thou seest it, O-Lord eur God, 
Thou seest it all. In the State, President opposed 
to President, Cabinet to Cabinet, CongresstoCon- 

gress, army to army, and one mass of citizens | 


only knowest; our own pride and boast; honored | 
| 
| 
| 
| 
| 
| | 
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| against the other. In the Church, Christian pray- 
|) ing against Christian, pulpit preaching against 


pulpit, and denominations -which have hitherto 
exulted in their apparent harmony and strength, 
falling apart even as others, the fragments of 
friendship assuming the attitude of foes. O Lord 
our God, Thou who art omniscient, Thou knowest 
there is a true and a false; that there isa right and 
a wrong; that there is an @onest and earnest pa- 
triotism as wellasa deceptive and deluded treach- 
ery. We do not trust ourselves; we dare not trust 
ourselves; but we make our humble appeal unto 
Thee, and beseech Thee to maintain Thine own 
cause, by Thine own Almighty power, and to 
help us as humble instruments in Thy hand, to 
work Thy will and not our own will. 

We regard our southern brethren as deceived. 
Alas, for the responsibility of those who have 
misled them! Chiefly because of their want of 
greater liberty, because of their peculiar form of 


society, their want of free speech and a free press | 


and a free pulpit, the dauntless courage of the 
North, and the true love of the North, has been 


misrepresented and misunderstood. O Lord God, | 


by the exercise of thine own infinite perfections, 
do Thou correct tis great evil! And now we 
beseech Thee to bless our President, to bless 
his Cabinet, to bless the head of the Army, to 
bless the Army and Navy in whole, to bless both 
Houses of Congress, to bless all the Departments, 
and all the operations of the Goverment day and 
night, without the intermission of a single mo- 
ment. 
—oh, that there might be peace !—but if there must 
be war, if Thou dost indeed ordain war and sanc- 
tion war, may it not be a bloody and ruinous war. 
May it rather be an armed, mighty, irresistible 
migration—a migration of true love; a migration 
of those who truly love liberty and civilization, 
who love the Union and the Constitution and the 
laws; a migration of those who shall protect and 
encourage and uphold the true and loyal men in 
every State, retaking and repossessing and improv- 
ing all that belongs to our Government, and so 
preparing us again to exhibit an example to the 
world that shall be an advantage to all who up- 
hold it. 

Our Father, who art in Heaven, hallowed be 
Thy name; Thy Kingdom come, Thy Kingdom 
come, Thy Kingdom come; Thy will be done on 
earth as it is in Heaven; give us this day our daily 
bread; and forgive us our debts as we forgive our 
debtors; and lead us not into temptation but de- 
liver us from evil; for Thine is the kingdom, and 
the power, and the glory, foreverand ever. Amen. 

The Clerk, previous to calling the roll of mem- 
bers, read the iliniring proclamation of the Presi- 
lent of the United States, convening Congress in 
eXtra session: 


By the President of the United States. 
A PROCLAMATION. 


Whereas the laws of the United States have been for 
some time past and now are opposed, and the execution 
thereof obstructed, in the States of South Carolina, Geor- 
gia, Alabama, Florida, Mississippi, Louisiana, and Texas, 


| by combinations too powertul to be suppressed by the or- 


dinary course of judicial proceedings, or by the powers 
vested in the marshals by law: 

Now, therefore, [, ABRauam Lixcon, President of the 
United States, in virtue of the power in me vested by the 
Constitution and the laws, have thought fit to call forth, 
and hereby do call forth, the militia of the several States 


| of the Union, to the aggregate number of seventy-five thou- 


sand, in order to suppress said combinations, and to cause 
the laws to be duly executed. 

The details for this object will be immediately commu- 
nicated to the State authorities through the War Depart- 
ment. . 

I appeal to all loyal citizens to favor, facilitate, and aid 
this effort to maintain the*honor, the integrity, and the 
existence of our national Union, and the perpetuity of pop- 
ular government, and to redress wrongs already loug enough 
endured. 

I deem it proper to say that the first service assigne@to 
the forces hereby called forth will probably be to repossess 
the forts, places, and property which have been seized 
from the Union; and in every event the utmost care will 
be observed, consistently with the objects aforesaid, to 
avoid any devastation, any destruction of or interference 
with property, or any disturbance of peaceful citizens in 
any part of the country. 

And [ hereby comimand the persons composing the com- 
binations aforesaid to disperse and retire peaceably to their 
respective abodes within twenty days from this date. 

Deeming that the present condition of public affairs 
presents an extraordinary occasion, I do hereby, in virtue 
of the power in me vested by the Constitution, convene 
both Houses of Congress. 

Senators and Representatives are therefore summoned to 
assemble at their respective Chambers, at twelve o’clock 
nooy, on Thursday, the 4th day of July next, then and 


And,O Lord ourGod, if there must be war | 


there to consider and determine such measures as, in their 
wisdom, the public safety and interest may seem to de- 
mand. 
In witness whereof T have hereunto set my hand, and 
| caused the seal of the United States to be affixed. — 
Done at the city of Washington, this fitteenth day of 
April, in the year of our Lord one thousand eight 
{u. 8.] hundred and sixty-one, and of the independence of 
the United States the eighty-fifth. 
ABRAHAM LINCOLN. 


By the President: 
Wiviram H. Sewarp, Secretary of State. 


The roll being then called, the following mem- 
bers answered to theirnames. From the State of 

Maine—Messrs. John M. Goodwin, Charles 
W. Walton, Samuel C. Fessenden, Anson P, 
Morrill, John H. Rice, and Frederick A. Pike. 

New Hampshire—Messrs. Gilman Marston, 
Edward H. Rollins,and Thomas M. Edwards. 

Vermont—Messrs. E. P. Walton, jr., Justin S. 
Morrill, and Portus Baxter. 

Massachusetts—Messrs. Thomas D. Eliot, James 
Buffinton, Benjamin F. Thomas, Alexander H. 
Rice, William Appleton, John B. Alley, Daniel 
W. Gooch, Charles R. Train, Goidsmith F’. Bai- 
ley, Charles Delano, and Henry L. Dawes. 

Rhode Island—Messrs. William P. Sheffield 
and George H. Browne. 

Connecticut—Messrs. Dwight Loomis, James’ 
E. English, and George C. Woodruff. 

New York—Messrs. E. Henry Smith, Moses 
F. Odell, Benjamin Wood, William Wall, 
Frederick A. Conkling, Elijah Ward, Edward 
Haight, Charles H. Van Wyck, John B. Steele, 
Stephen Baker, Abraham B. Olin, James B. 
McKean, William A. Wheeler, Socrates N. 
Sherman, Chauncey Vibbard, Richard Franchet, 
Roscoe Conkling, R. Holland Duell, William E. 
Lansing, Ambrose W. Clark, Charles B. Sedg- 
wick, Theodore M. Pomeroy, John P. Chamber- 
lain, Alexander S. Diven, Robert B. Van Valken- 
burgh, Alfred Ely, Augustus Frank, Burt Van 
Horne, Elbridge G. Spaulding, and Reuben E. 
Fenton. . 

New Jersey—Messrs. John T. Nixon, John L: 
N. Stratton, William G. Steele,George T. Cobb, 
and Nehemiah Perry. ‘ 

Pennsylvania—Messrs. William E. Lehman, 
John P. Verree, William D. Kelley, W. Morris 
Davis, John Hickman, Thomas B. Cooper, Syd- 
enham E. Ancona, Thaddeus Stevens, John W. 
Killinger, James H. Campbell, Hendrick B. 
Wright, Philip Johnson, Galusha A. Grow, 
James T. Hale, Joseph Bailey, Edward McPher- 
son, Samuel 8. Blair, John Covode, Jesse Lazear, 
James K. Moorhead, Robert McKnight, John W. 
Wallace, John Patton, and Elijah Babbitt. 

Delaware—Mr. George P. Fisher. 

Maryland—Messrs. John W. Crisfield, Edwin 
H. Webster, C. L. L. Leary, Francis Thomas, 
and Charles B. Calvert. 

Virginia—Messrs. R. V. Whaley and John S. 
Carlile. 

Ohio—Messrs. George H. Pendleton, John A. 
Gurley ,Clement L. Vallandigham, William Allen, 
James M. Ashley, Chilton A. White, Richard A. 
Harrison, Samuel Shellaberger, Warren P. Noble, 
Carey A. Trimble, Valentine B. Horton, Samuel 
S.Cox,Samuel T. Worcester, HarrisonG. Blake, 
William P. Cutler, James R. Morris, Sidney 
Edgerton, Albert G. Riddle, John Hutchins, and 
John A. Bingham. 

Kentucky—Messrs. Henry C. Burnett, James 
S. Jackson, Henry Grider, Aaron Harding, 
Charles A. Wickliffe, George W . Dunlap, Robert 
Mallory, and John W. Menzies. 

Jndiana—Messrs. John Law, James A. Cra- 
vens, William S. Holman, George W. Julien, 
Albert G. Porter, Daniel W. Voorhees, Albert 
S. White, Schuyler Colfax, William Mitchell, 
and John P. C. Shanks. 

Iinois—Messrs. Ellihu B. Washburne, Isaac 
N. Arnold, Owen Lovejoy, William Kellogg, 
William A. Richardson, John A. McClernand, 
James C. Robinson, Philip B. Fouke, and John 
A. Logan. 

Missouri—Messrs. Francis P. Blair, jr., James 
Rollins, Elijah H. Norton, John W. Reid, and 
John W. Noell. 

Michigan—Messrs, Bradley F. Granger, Fer- 
| nando C. Reaman, Francis W. Kellogg, and Row- 
| land E. Trowbridge. ar 

Iowa—Messrs. Samuel R. Curtis and William 

Vandever. 
| Wisconsin—Messrs. John F. Potter, Luther 
|; Hanchett, and A. Scott Sloan. 
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1861. 
Minnesota—Messrs. Cyrus Aldrich and Wil- 
liam Windom. 
Kansas—Mr. Martin F. Conway. 
Nebraska Territory—Mr. Samuel G. Daily. 


During the call of the roll, and when the name | 


of Wiiuiam FE. Lenman was reached, 


Mr. STEVENS said: I desire merely to say | 


now, in order not to be estopped when I come to 


make the motion, that a mistake has been made | 


by the Clerk—I cast no censure upon the Clerk, 
and do not wish to be so understood—in inserting 
the name of Mr. Lehman, who has not the prima 
facie returns from his district, nor from the State. 
I wish to be able to show, at the proper time, that 
the prima facie return, as well as the true one, Is 
in favor of J. M. Butler. I give notice, there- 
fore, that until the House is organized I shall not 
object to the calling of the name of Mr. Lehman; 
but that when he comes to be sworn | shall make 
the objection, to show that he is not entitled to 
be sworn in as a member of this House. 

When the name of Cuarces H. Upron was 
called, 

Mr. COX said: In accordance with the prece- 


dent set by the gentleman from Pennsylvania, I | 








wish to give notice of a motion [ may offer in | 
relation to the member from the seventh district | 


of Virginia. I wish to say to the House that in- 
formation has been sent to me, without my taking 
any partin it, that the gentleman recorded in the 
list of the Clerk as representing that district isa 
citizen of Ohio, and exercised and claimed the 
right of citizenship there at the last election. I 
think, when the idee are aware of the facts, 


they will seé the propriety of at least omitting the | 
name of Mr. Upton from the call of the roll until | 


after the House is organized by the election of a 
Speaker and other officers. 

The CLERK. Does the gentleman make that 
motion ? 

Mr. COX. Ido not now. I only follow the 
precedent set by the gentleman from Pennsy]- 
vania. 

When the name of Wittiam G. Brown was 
called, 

Mr. BURNETT said: I desire, either now or 
at the proper time, to make a motion to strike 


from the roll the names of the five gentlemen from | 


the State of Virginia. If this is the proper time, 
I desire to-submit that motion now; but, as this 
House is not organized, | doubt whether this is 
the proper time. I will, therefore, as the gentle- 


man from Pennsylvania did, give notice that when | 


those gentlemen shall present themselves at the 
bar of the House to be sworn in as members of 
this House from Virginia, I shall offer a resolu- 
tion, unless some other member shall do it, that 
the question of their right to seats upon this floor 
be referred to the proper committee of the House. 

When the name of A. T. Tuayver was called, 

Mr. McCLERNAND said: I am requested by 
Mr. Shiel, who claims to be the Representative 
from Oregon upon this floor, to present his writ- 
ten protest, not only against the claim of Mr. 
Thayer, but against his being called at this time 
as a member of this House. When the protest 
shall have been read, it will be for the House to 
decide whether they will now determine the ques- 
tion of title involved, or postpone its determina- 
tion to some future day, and in the mean time 
suspend the right of either party to a vote upon 
this floor. I repeat, this is the question for the 
House to determine. 

The CLERK. Does the gentleman make a 
motion? 

Mr. McCLERNAND. Not until after the 
reading of the protest. 

_The CLERK. The Clerk will ask the permis- 
sion of the House, either after the reading of this 
paper or before, to state in general terms the 
reasons which prompted him to put this particu- 
lar name upon the roll, as well as the other names. 

Mr. McCLERNAND. I call upon the Clerk 
to present to the House, in this case, the certifi- 
cates of the two contestants. 


‘The Clerk read the protest of George K. Shiel, 
as follows: 


To the honorable House of Representatives of the Thirty- 
Seventh Congress of the United States. 
The undersigned would respectfully re nt: 
at, in pursuanee of the provisions of section fourteen 
ef article two, and section six of article eighteen, of the 
constitution of the State ees a general election 
within and for said State was held on the first Monday of 
June, 1860, at which election the undersigned received a 
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majority of all the legal votes then cast for Representative 
in the Thirty-Seventh Congress of the United States, as 


will be seen by reference to his certificate of election. 


That, by virtue of section sixteen of article two of the 
said constitution, the undersigned is the duly elected mem- 
ber from said State for the said Congress. ; 

That, since the said first Monday of June, 1860, no elec- 


tion has been held in and for said State, either under its | 
constitution or by virtue of any legislative authority therein, | 


save the election of President of the United States, held 
November 6, 1860. 

That said general clection was held and conducted in 
conformity to the law then in foree, and which law still 
obtains in said State, on the subject of general elections, by 
virtue of section seven of article eighteen of said consti- 


| tution. 
That the undersigned is informed that A. J. Thayer in- | 


tends contesting his seat as a member of said Congress 


| from said State, and resting his claims thereto upon a cer- 


tain number of votes cast for him as candidate for said 
Congress at the presidential election held November 6, 
1860—said votes amounting to a little over one fourth of 
the votes then and there cast for the presidential candi- 
dates. 

Wherefore, the undersigned respectfully requests that he 
be declared the member duly elected from the State of 
Oregon for the House of Representatives of the Thirty- 
Seventh Congress of the United States; and that he, the said 
undersigned, protests against the admission of the said 
Thayer, for the reason tliat his said pretended election is 
contrary to Jaw,and his claims thereto in direct opposition 
to the significant action of three fourths of the. legal voters 
of the State of Oregon. 

GEORGE K. SHIEL. 


Mr. McCLERNAND. I now call for the read- 


‘ing of the certificates of election. 


Mr. STEVENS. I beg leave to suggest to the 
gentleman from Illinois whether it would not be 
better, under some arrangement, to postpone this 
whole question until after we have elected a 
Speaker? And I would suggest, also, that the 
names of those gentlemen whose seats have been 
mentioned as contested be informally passed over, 
and that they shall decline to vote until a Speaker 
is elected, when the whole question will come up. 
I suppose no one wants this House disorganized 
longer than necessary. 

Mr. McCLERNAND. The suggestion of the 
gentleman from Pennsylvania meets my appro- 
bation. In presenting this matter at this time, it 
was not my intention to take any part either for 
one contestant or the other, but to place the facts 
before the House so that they might decide 
whether they would admit Mr. Thayer to a seat 


now, or postpone the decision of the question until | 


a future day. I agree with the gentleman from 
Pennsylvania that it would be better that this and 
other like cases be passed over informally for the 
present, with the understanding that neither of 


the contestants shall be permitted to vote until a | 


further order shall be made in the case. 


Mr. CARLILE.- | desire to inquire of the 


gentleman from Pennsylvania whether he pro- | 


poses to include in his motion, or suggestion, my 
right to vote on the organization of this House? 

Mr.STEVENS. ldo not understand that the 
gentleman’s case has yet been brought before the 
House at all. 

Mr. CARLILE. I understood the gentleman 
from Kentucky [Mr. Burnett] to make a mo- 
tion in reference to the members from Virginia. 


Mr. STEVENS. He simply stated that he 


would introduce a resolution at some future time. | 
The CLERK. No objection being made, the | 


Clerk understands that the suggestions made re- 
spectively by the gentleman from Pennsylvania 
and the gentleman from Illinois, in reference to 
the cases referred to, are concurred in by the 
House. 

Mr. VALLANDIGHAM. I rise to give no- 
tice that previous to the swearing in of members, 
if the ee shall be so established, and if 
not, subsequently, and by regular reference to the 
Committee of Elections, I propose to raise a ques- 
tion of privilege under the sixth section of the first 


article of the Constitution, which isin these words: | 


** No Senator or Representative shall, during the time for 
which he is elected, be appointed to any civil office under 


the authority of the United States which shall have been | 


created, or the emoluments whereof shall have been in- 
creased during such time; and no person holding any office 
under the United States shall be a member of cither House 
during his continuance in office.” 


I shall offer at that time a resolution, which I 


propose to read now. It is as follows: 

Resolved, That Gi.man Marston, of New Hampshire, 
Francis P. Buarr, jr., of Missouri, and Samues RK. Cur- 
Tis, of Iowa, claiming seats in this House, having been 


sworn into the military service of the United States, and | 


now holding military office under the authority of the same, 


are constitutionally disqualified to be members of this | 


House, and to take the oath as such; and that, therefore, 
the Clerk is hereby instructed to omit their names in calling 
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the roll, and recording the votes on the election of Speaker 
\| of this House. 

The latter portion of that resolution, in aecord- 
ance with the precedent just established, | propose 
to postpone, and to change it into an iastruction 
to the Speaker not to administer the oath to those 
gentlemen. 

Mr. CAMPBELL. Ihave had the honor of 
being sworn into the military service of the United 
| States, and am now an officer of the Army of the 
United States, and I claim the right to be included 
in the motion of the gentleman from Ohio, I 
do not want to part company with my friends, 
{[Applause. ] 

Mr. VALLANDIGHAM. I will include the 
gentleman from Pennsylvania and all who are in 
the same category. 

Mr. BLAIR, of Missouri. Much as I dislike 
to partcompany with the gentleman from Penn- 
sylvania and my friend from lowa (Mr. Curtis,} 
I desire to state that Lhave never been sworn into 
the service of the United States; and therefore, 
the gentleman’s facts are wrong with regard to 
me. 

Mr. VALLANDIGHAM. The statement of 
the gentleman from Missouri that he has never 
been sworn into the service of the United States— 
by which he means, | presume, that he is not 
holding any office under the authority of the 
United States except his legislative oflice—of 
course excludes him from the terms of the reso- 
lution, and from the constitutional disqualification. 
{Applause in the galleries. ] 

Fe CLERK. The Clerk does not understand 
the gentleman from Ohio as making any motion 
now? 

Mr. VALLANDIGHAM. I make no motion 
now. 

Mr. RICHARDSON. I do not wish to delay 
the organization of the House; but I desire to 
state in reference to the case of the Delegate from 
Nebraska: that the Governor of the Territory, 1 
‘pursuance of the law of the Territory, last No- 
vember issued a certificate to James Sterling Mor- 
ton. Subsequently—in May, | belie ve-—he issued 
another certificate to Samuel G. Daily of his own 
volition. He had no power to issue the second 
certificate; and when the Delegate comes to be 
sworn, | shall present the question to the House, 
I think, in such a shape as will leave no doubt 
that the wrong name has been put upon the roll 
of Delegates. 

The CLERK then stated that one hundred and 
fifty-seven Representatives having answered to 
their names, there was a quorum present, and 
that the House was ready to proceed to business 
—the first business being the election of aSpeaker. 

Mr.COLFAX. Mr. Clerk, before the balloting 
commences I desire to announce to my fellow- 
members that Lam not a candidate for Speaker. 
|| Profoundly and sincerely grateful as 1 am to gen- 
tlemen of all parties who have proffered me their 
support, I have felt it to be my duty to lessen the 
number of candidates, and, by the withdrawal of 
my name, as far as possible to prevent delay in 
organization, which the impending triangular con- 
test might threaten. Convinced also, sir, that the 
Speakership would be more worthily filled by 
either one of the distinguished gentlemen whose 
names have been so prominently associated with 
it, I announced to them yesterday that before the 
balloting commenced my name should be with- 
drawn. In conclusion, to those gentlemen whose 
confidence was manifested in their preference for * 
me, I desire to state that I hope, by services upon 
the floor, and by devotion to the cause of our 
country, which in this the hour of its trials to 
every loyal heart is far above party, I shall prove 
to them that their confidence has not been mis- 

laced. [Applause on the floor and in the gal- 
eries.] 

Mr. HICKMAN. I beg leave to nominate for 
the Speakership of this House Francis P. Biase, 
jr. of Missouri, a gentleman who has inaugu- 
rated a war policy in that State which has elicited 
the enthusiastic approbation of every loyal Amer- 
ican citizen. [Great applause. 

Mr. VALLANDIG 1AM. 
tion of privilege. 


|| Mr. McCLERNAND., 











I rise to a ques- 


I trust that order will 
be maintained in the galleries, 

Mr. VALLANDIGHAM., I rose to make the 
|| Same request. 
i|- Mr. MeCLERNAND. We ought to put a 
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stop at once to any expression of feeling on the 
part of those occupying the galleries. y te! 

The CLERK. The gentleman from Illinois is 
aware that the Clerk has no power in the prem- 
ises. 


Mr. VALLANDIGHAM. 


THE CONGRESSIONAL 
; 


I rose for the pur- | 


pose of requesting the Clerk to make an appeal | 
to the galleries, and | am sure the gentlemen in | 


the galleries will preserve that order and decorum 


without which it is impossible that business | 


should be transacted. 

The CLERK. The Clerk trusts that gentle- 
men inthe galleries will refrain from any expres- 
sion of feeling. 

Mr. WASHBURNE. lL believe it is in ac- 


cordance with customary usage that a motion 


should be adopted by the House to proceed to | 


the election of a Speaker, and I now make the 
motion that the House proceed to vote, viva voce, 
for Speaker. 

The motion was agreed to. 

Mr. HICKMAN. I now renew the nomina- 
tion that I have already made. 

Mr. STEVENS. I rise, sir, simply to men- 


tion the name of a gentleman who was second | 
on the list of candidates for Speaker in the last | 


Congress—Gatusna A. Grow. 1 will not imi- 
tate the bad taste of my colleague by going into 
a eulogy of his character, nor be provoked into 
saying anything against his opponent. 

in ‘ . 

he Clerk then appointed the following gen- 
tlemen as tellers to count the votes for Speaker: 
Messrs. Srevens, Hickman, Ma.uory, and 
VALLANDIGHAM. 


Mr. STEVENS. 


as teller. The Clerk knows very well I cannot 
write. [Laughter. 


The CLERK. ‘The Clerk, then, will substi- 
tute the name of Mr. Coirax. 

Mr. COLFAX. I hope the Clerk will excuse 
nic, 

The CLERK. 
of the tellers? 

Mr. BINGHAM. 


excuse me 


Will Mr. Bincuam act as one 


I must ask the Clerk to 


‘he CLERK then appointed Mr. Fenrow as | 


one of the tellers. 

The tellers having taken their places at the 
Clerk’s desk, the House proceeded to vote viva 
voce for Speaker, with the following result: 

Whole number of votes cast, 159; necessary 
to a choice, 80; of which— 


Mir. Grow received ...cccccccee cccceeten pecee: veces 71 
or, Tete 40 
DEr. Ceittendeds ccsceccceccccgese pasbo co mepesenesoned 12 
DAEs PROING. «2000000000 pn0000 cecenerceces oerccdpance 7 
it, TE satin waeses 4p5eee onvesheseuesanee 7 
Ms MPOUMMER o ces ch dubvdcvecdsccedbebs cedsbesdee cones 6 
Nir: Cox....s0 08 pi Vpblncde dunens congod A cbabecoksSbdes 6 
Mr. Richardson........ Ren oebsuoneare cb ege navesmenne 3 
Sits DOR AORROIE 46 ans ceo 0 ndss Gh40Sr 40,0090 b564Rp 0206 2 
— So BR a ee es as: l 
eT Fae ey Pere eee jdiedtbelsse l 
Bare BRO iin nig died ot bck s. oe cdwonsdonree cine senus eevee A 
Mr. Pendleton, of Ohio.......... sho peaonie Sa coemeanee l 
Sts SE v5 ann bane atnb 0008 4nnen 6459908 nesedsce A 


The following is the vote in detail: 

For Mr. Grow—Messrs. Aldrich, Alley, Appleton, Ash- 
ley, Babbitt, Goldsmith F. Bailey, Baker, Baxter, Beaman, 
Francis P. Blair, Samuel 8. Blair, Blake, Buflinton, Cham- 
berlain, Ambrose W. Clark, Conway, Covode, Curtis, 
Cutler, Dawes, Delano, Diven, Duell, Edwards, Eliot, 
Ely, Fenton, Franchet, Granger, Hale, Hanchett, Horton, 
Hutchins, Julian, Francis W. Kellogg, William Kellogg, 
Lansing, Loomis, McKean, McKnight, McPherson, Mars- 
ton, Mitchell, Justin 8. Morrill, Nixon, Patton, Pike, Pot- 
ter, Alexander H. Rice, John H. Rice, Edward H. Rollins, 
Shanks, Sloan, Spaulding, Stevens, Stratton, Train, Trow- 
bridge, Vandever, Van Horne, Van Valkenburgh, Van 
Wyck, Verree, Wall, Wallace, E. P. Walton, Washburne, 
Wheeler, Albert 8. White, Windom, and Worcester—71. 

For Mr. Biair—Messrs. Arnold, Bingham, George H. 
Browne, Campbell, Carlile, Colfax, Frederick A. Conk- 
ling, Roscoe Conkling, Davis, Edgerton, Fessenden, Frank, 
Gooch, Goodwin, Grow, Gurley, Haight, Harrison, Hick- 
man, Ketley, Lelman, Lovejoy, Moorhead, Anson P. 
Morrill, Olin, Pomeroy, Porter, Riddle, Sedgwick, Shef- 
field, Shellaberger, Sherman, Smith, John B. Steele, Ben- 
jamin F. Thomas, Francis Thomas, Trimble, Upton, 

*harles W. Walton, and Whaley—40. 

For Mr. Crittenden—Messrs. Cravens, Crisfield, Dunlap, 
Grider, Harding, Jackson, Leary, Mallory, Menzies, Rol- 
lins, Webster, and Wickliffe. 

For Mr, Phelps—Messrs. Holman, Law, Logan, Noell, 
Pendleton, Perry, and Robinson. 

For Mr. Vailandigham—Messrs. Ancona, Burnett, Coop- 
er, Johnson, Norton, Reid, and Wood. 

For Mr. fear omarrpepeate: Cobb, English, Odell, Vib- 
bard, Ward, and Woodruff. 

For Mr. Cor—Messrs. Allen, Joseph Bailey, Morris, 
Noble, William G. Steele, and Chilton A. White. 

For Mr. Richardson—Messrs. Cox, Lazear, and Voor- 


hees. 


I beg leave to decline to act | 











| 





For Mr. McClernand—Messrs. Fouke and Wright. 
For Mr. Calvert—Mr. Fisher. 

For Mr. Crisfield—Mr. Calvert. 

For Mr. Noeli—Mr. MecClernand. 

For Mr. Pendleton—Mr. Vallandigham. 

For Mr. Stevens—Mr. Killinger. 


Mr. CURTIS (when his name was called) said: 
My right to vote has been impeached. [Cries of 
**No!’’? “No!”’] I wish to say that I was elected 


rT 


| duties incident to the 


GLOBI 
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| 
1] 
} 
| 


by the people of my district as Representative in || 1a! : 
} | atives of afew feeble colonists, scattered along the 


Congress. I was also elected by a volunteer 
regiment of the State of Iowa to serve as colonel 
of the volunteers of the State. 
the two offices incompatible. If I have to do 
double duty, ask my constituents why. I vote 
for Gatusua A. Grow. 

Mr. FOUKE (when his name was called) said: 
If | have a right to explain my vote . [Cries 
of **No!”? ** No!”? - 

The CLERK. Unless objection is made, the 
gentleman can explain. 

Mr. STEVENS. We had better not begin it. 
It is a bad practice. 

Mr. FOUKE. 
limentary votes to give in this House. I come 
Sain as a Union man,as one who belonged to the 


[Cries of 





original Union party in this country. 


| **Order!’’] 


The CLERK. The gentleman is clearly out 
of order. Objection is made upon all sides to his 
rroceeding. 

Mr. FOUKE. Then, sir, I wish to state this 

The CLERK. The gentleman is out of order. 

Mr. FOUKE. Then I decline to vote for the 
ee I would like toexplain my vote for the 

enefit of my constituents. I think it very un- 
generous for gentlemen opposite to object. It is 
: ru - which has never been enforced before in this 
fall. 

The CLERK. The gentleman from Illinois 
will understand that the Clerk has no power to 
permit him to proceed. 

Mr. FOUKE. Well, I decline to vote for the 
present. 

Mr. Fovxe subsequently voted for Mr. Mc- 
CLERNAND. 

Mr. LEHMAN (when his name was called) 
said: I do not know whether my right to vote 
can be succé¢ssfully impeached. I do not know 
whether the suggestion of the gentleman from 
Pennsylvania [Mr. Stevens] included me or not. 

The CLERK. The gentleman’s name is upon 
the roll. 

Mr. LEHMAN. Then I vote for Francis P. 
Bia. 

Before the result of the vote was announced, 

Mr. BLAIR, of Missouri, said: I think it unne- 
cessary to impose upon the House the necessity 
of calling even another ballot for the purpose of 
securing an organization of the House. I beg 
leave, therefore, to decline my candidacy at this 





_ point, and request such of my friends who have 


voted for me, as desire to do so, to change their 
votes. 

Mr. STEVENS. I have the same remark to 
make. I will not be a candidate any longer, and 
request my friend who voted for me to withdraw 
his vote. [Great laughter.] 

The following changes of votes then took place: 


From Mr. Blair to Mr. Grow.—Messrs. Edgerton, Armold, 
Coltax, Roscoe Conkling, Olin, Campbell, Gooch, Frank, 
Bingham, Porter, Gurley, Moorhead, Shillaberger, Kelley, 
Trimble, Davis, Anson P. Morrill, Pomeroy, Sheftield, 
Goodwin, Charles W. Walton, Fessenden, Lovejoy, Rid- 
die, Benjamin F. Thomas, and Sherman. 

From Mr. Blair to Mr. Wright.—Mr. Lehman. 

From Mr. Blair to Mr. Corning.—Mr. Smith. 

From Mr. Stevens to Mr. Grow.—Mr. Killinger. 


The CLERK then announced that Gatusna 
A. Grow, having received 99 votes—a majority 
of the whole number of votes cast—was duly 
elected Speaker of the House of Representatives 
for the Thirty-Seventh Congress. 

Messrs. Biairand RicHarpson were appointed 
a committee to escort the Speaker elect to the 


| chair; who proceeded to discharge that duty. 


The oath of office was then administered to the 
Speaker elect by Mr. Wasusvurne, he being the 
oldest consecutive member present. 

The SPEAKER, before taking his seat, ad- 
dressed the House as follows: 

Gentlemen of the House of Representatives of 
the United States of America: Words of thanks 
for the honor conferred by the vote just announced 
would but feebly express the heart’s gratitude. 
While appreciating this distinguished mark of 


1 do not consider | 


I will state that I have no com- | 





eee ee en eeO OO eee 








July 4, 





your confidence, | am net unmindful of the trying 
position to which you have 
assigned me. Surrounded at all times by grave 
responsibility, it is doubly so in this hour of na- 
tional disaster, when every consideration of grat- 
itude to the past and obligation to the future ten- 
drils around the present. 

Fourscore years ago fifty-six bold merchants, 
farmers, lawyers, and mechanics, the represent- 


Atlantic sea-board, met in convention to found a 
new empire, based on the inalienable rights of 
man. Seven years of bloody conflict ensued, and 
the 4th of July, 1776, is canonized in the hearts of 
the great and the good as the jubilee of oppressed 
nationalities; and in the calendar of heroic deeds 
it marks a new era in the history of the race. 
Three quarters of a century have passed away, 


| and those few feeble colonists, hemmed in by the 
| ocean in front, the wilderness and the savage in 
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the rear, have spanned a whole continent, with 
great empires of free States, rearing throughout its 
vast wilderness temples of science and of civiliza- 
tion upon the ruins of savage life. Happiness 
seldom if ever equaled has surrounded the do- 
mestic fireside, and prosperity unsurpassed has 
crowned the national energies; the liberties of the 
people have been secured at home and abroad, 
while the national ensign floats honored and re- 


| spected in every commercial mart of the world. 


On the return of this glorious anniversary, af- 
ter a period but little exceeding that of the allotted 
lifetime of man, the people’s Representatives are 
convened in the Council Chambers of the Repub- 
lic, to deliberate upon the means for preserving 
the Government under whose benign influence 
these grand results have been achieved. 

A rebellion—the most causcless in the history 
of the race—has developed a conspiracy of long- 
standing to destroy the Constitution formed by 
the wisdom of ourfathers,and the Union cement- 
ed by their blood. This conspiracy, nurtured 
for long years in secret councils, first develops 
itself openly in acts of spoliation and plunder of 
public property, with the connivance or under the 
protection of treason enthroned in all the high 
places of the Government, and at last in armed 
rebellion for the overthrow of the best Govern- 
ment ever devised by man. Without an effortin 
the mode prescribed by the organic law for a re- 
dress of all grievances, the malcontents appeal 
only to the arbitrament of the sword, insult the 
nation’s honor, trample upon its flag, and inaugu- 
rate a revolution which, if successful, would end 
inestablishing petty, jarring confederacies, or des- 

otism and anarchy, upon the ruins of the repub- 
Fie, and the destruction of its liberties. 

The 19th of April, canonized in the first struggle 
for American nationality, has been reconsecrated 
in martyr blood. Warren has his counterpart in 
Ellsworth, and the heroic deeds and patriotic sac- 
rifices of the struggle for the establishment of the 
republic are being reproduced upon the battle- 
fields for its maintenance. Every race and tongue 
almost is represented in the grand legion of the 
Union: their standards proclaim in language more 
impressive than words, that here indeed is the 
home of the emigrant and the asylum of the 
exile. No matter where was his birth-place, or 
in what clime his infancy was cradled, he devotes 
his life to the defense of his adopted land, the 
vindication of its honor, and the protection of its 
flag, with the same zeal with which he would 
guard his hearthstone or his fireside. Al) par- 
ties, sects, and conditions of men not corrupted 
by the institutions of human bondage, forgetting 
bygone rancorg or prejudices, blend in one united 
phalanx for the integrity of the Union and the 
perpetuity of the republic. 

Long years of peace, in the pursuit of sordid 
pain. instead of blunting the patriotic devotion of 
oyal citizens, seem but to have intensified its 
development when the existehce of the Govern- 
ment is threatened and its honor assailed. 

The merchant, the banker, and the tradesman, 
with an alacrity unparalleled, proffer their all at 
the altar of their country, while from the counter, 
the workshop, and the plow, brave hearts and 
stout arms, leaving their tasks unfinished, rush 
to the tented field. The air vibrates with martial 
strains, and the earth shakes with the tread of 
armed men. 

In view of this ae demonstration for self- 
preservation in the history of nationalities, de- 
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sponding patriotism may be assured that the | 
foundations of our national greatness still stand | 
strong, and that the sentiment which to-day beats || 
responsive in every loyal heart will for the future || 
be realized. No daz alien to the sources of the | 
Mississippi river will ever float permanently over 
its mouths till its waters are crimsoned in human 

ore; and not one foot of American soil can ever 
j wrenchéd from the*jurisdiction of the Consti- 
tution of the United States until it is baptized in 
fire and blood. [Vociferous applause upon the 
floor and in the galleries, whieh lasted for many 
minutes. ] : 

Gentlemen, as your presiding officer, it becomes 
my duty to apprise you that any demonstrations | 
of approval or disapproval of anything done or 
said during your sessions is a violation of parlia- 
mentary decorum; and the Chair would also in- 
form the persons in the gallaries that applause by 
them is a breach of the privileges granted by the 
House. The Chair hopes, therefore, that any 
demonstrations of applause will not be repeated. 

** In God is our trust; 

And the star-spangled banner forever shall wave 

O’er the land of the free and the home of the brave.” 

{Suppressed applause. ] 

Those who regard it as mere cloth bunting fail 
to comprehend its symbolical power. Wherever 
civilization dwells, or the name of Washington is 
known, it bears inits fold the concentrated power 
of armies and of navies, and surrounds its votaries 
with a defense more impregnable than battlement, | 
wall, ortower. Wherever on the earth’s surface 
an American citizen may wander, called by pleas- 
ure, business, orcaprice, itisa shield secure against 
outrage and wrong—save on the soil of the land of 
his birth. 

As the guardians of the rights and liberties of 
the people, it becomes your paramount duty to 
make it honored at home as it 1s respected abroad. 
A government that cannot command the loyalty 
of its own citizens is unworthy the respeet of the 
world, and a government that will not protect its 
loyal citizens deserves the contempt of the world. 
{Applause.] 

He who would tear down this grandest temple 
of constitutional liberty, thus blasting forever the 
hopes of crushed humanity, because its freemen, 
in the mode prescribed by the Constitution, select 
a Chief Magistrate not acceptable to him, is a 
parricide to his race and should be regarded as a 
common enemy of mankind. 

This Union once destroyed is a shattered vase 
that no human power can reconstruct in its ori- 
— symmetry. ‘Coarse stones when they are 

roken may be cemented again—precious ones 
never.”” 

If the republic is to be dismembered and the 
sun of its liberty must go out in endless night, 
let it set amid the roar of cannon and the din of 
battle, when there is no longer an arm to strike 
or a heart to bleed in its cause; so that coming 
ee may not reproach the present with 

eing too imbecile to preserve the priceless legacy 
bequeathed by our fathers, so as to transmit it 
unimpaired to future times. 

Again, gentlemen, thanking you for your con- 
fiding kindness, and invoking for our guidance 
wisdom from that Divine Power that led our 
fathers through the red sea of the revolution, I 
enterupon the discharge of the duties to which you 
have assigned me, relying upon your forbearance 
and codperation, and trusting that your labors 
will contribute not a little to the greatness and 
glory of the republic. 


SWEARING IN THE MEMBERS. 

Mr. STEVENS. I trust that in swearing in 
the members only those whose seats are not con- 
tested will first be sworn in. 

The SPEAKER. The gentleman from Penn- 
sylvania will wait until the Hall is cleared of those 
not entitled to the floor, in order that we may 
proceed with the business of the House. The 
members will be called by States, commencing 
with the State of Maine. 

Mr. STEVENS. In my judgment, the mem- 
bers whose seats are contested ought not to be 
ealled until the other members of the House are 
sworn in, 

Mr. McCLERNAND. Make that motion. 

TheSPEAKER. If there be no objection, the 
course suggested will be adopted. 

Mr. VALLANDIGHAM. That includes all 
whose rights to seats are disputed. 
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the members referred to in the resolution o 


Mr. WASHBURNE. That does not meee 
the 
gentleman from Ohio. 
Mr. VALLANDIGHAM. 
it does. 
Mr. STEVENS. I make the motion that those 
whose seats are uncontested be first sworn in. 
‘Mr. VALLANDIGHAM. I second that mo- 
tion. 
Mr. CURTIS. [ object to the resolution. 
Mr. COLFAX. I move, as an amendment to 
the resolution, that those gentlemen whose seats 
are contested shall be passed over. 
Mr. WASHBURNE. lI demand the previous 
question. 


Mr. COX. Do I understand the gentleman 


1 understand that 


| from Indiana to include in that motion the gen- 


tleman whose name I see upon the roll from the 


| Fairfax district—Mr. Upton? 





————————————————— 


| certain whether the statement be correct. 


Mr. COLFAX. I do not include any of the 
Virginia delegation, as I am not aware that there 
is any person claiming the seat of any one of 
them. 

Mr. COX. I desire merely to say in regard to 
the case of Mr. Upton, that [ am not aware that 
there is any one claiming his seat. If the state- 
ment I made when I was up before is not correct, 
I certainly have no objection to his occupying a 
seat upon this floor; but having received the facts 
which I have stated from respectable authority in 
Ohio, I was bound to appeal to the House, in vin- 
dication of its own honor and of decency, to as- 
lam 
willing to say, in all frankness, that if the gen- 
tleman claiming a seat from the Fairfax district 
will say to the House that I am mistaken in the 
statement I have made, I will forgo what other 
testimony I have received, and make no objec- 
tion to his being sworn in as a member. 

The evidence which has been placed before me 
is, that at the time this alleged osion is said to 
have taken place, Mr. Upton was, in fact, a citi- 
zen of Ohio; that he went to the election in that 
State last fall and proposed to vote; that his vote 
was challenged; that he insisted on voting, and 
did, in fact, vote. The judge of the election so 
informed me, and I have deemed it my duty to 
lay the fact before the House. I have no per- 
sonal feeling about it. But, sir, the same mail 
which brought to me a copy of Mr. Upton’s cir- 
cular as a candidate for a seat in Congress from 
a district in the State of Virginia; also brought 
me a paper from Zanesville, Ohio, with Mr. Up- 
ton’s name at its head as editor and proprietor. 

Now, if the gentleman will say to the House 
that he was a citizen of Virginia, and that he 
claimed no right of citizenship in Ohio at the 
time of the election, so far as t am concerned, I 
will not press the matter further. I shall not 
stand here to object to any man representing, 
upon this floor, any district in which he has been 
properly elected. 

I make no question as to the regularity or ir- 
regularity of the election in Virginia. I onl 
desire that the House shall possess itself of the 
facts in the case. 

Mr. UPTON. So farasI am concerned, I have 
a very short answer to make to the gentleman 
from Ohio. I do claim to be a citizen of Virginia. 
I claimed so to be when | offered myself as a can- 
didate to the people of the seventh congressional 
district of the State of Virginia. I have not been 
in Ohio for some six months. Except with some 
casual intervals, I have been a resident of Virginia 
for twenty-five years. It is true that I voted in 
Ohio, as the gentleman states. It is true that my 
vote was challenged there. But when, under the 
circumstances, the gentleman says he is vindi- 
cating the dignity and decency of the House by 
eee my right to my seat upon this floor, 

am glad to find that, while the country is reeling 
with anarchy, there is some one here to disprove 
the old maxim, silent leges inter arma. I claim 
my seat here, sir, as a member of this House from 
the seventh district of Virginia, and I claim that 
1 am a citizen of that State. 

Mr. COX. My friend from Virginia answers 
my question, whether he voted in the last election 
in Ohio, in the affirmative. My other statement 
was, that at the very time when his circular was 
issued as a candidate for Congress from Virginia 
he was the ostensible editor and publisher of a 
paper in Ohio. I ask the gentleman whether such 
is the fact? He knows that I have no motive in 
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| gentleman from Pennsylvania. 
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raising the point except to vindicate the dignity of 
the House. 


Mr. UPTON. I say to the gentleman from 


_ Ohio, in response to his question, that | was in- 
| terested at one time in a paper in Ohio, as he very 
| well knows. Lam not interested in it now, how- 


ever, nor have I been for some time past. 

Mr. RICHARDSON. It seems to me that we 
are anticipating the regular course of business and 
are getting ourselves into the very difficulty by it 
the gentleman from Pennsylvania |Mr. Stevens] 
is trying toavoid. Now, 1 will suggest to the 
gentlemen that we defer this matter for a few 
minutes in accordance with the proposition of the 

We can then 
swear in the members whose seats are not con- 
tested, and we can afterwards take up each case 
and consider it disconnected from every other 
case. 

Mr. CURTIS. [rise toa question of order. I 
submit that both the resoluuon and amendment 
are outof order. The House is still in an unor- 
ganized condition. It is our first business to 
perfect our organization; and I claim, therefore, 
until that shall have been done, these resolutions 
and motions, the effect of which must necessarily 
be to delay our organization, are not in order. 

The SPEAKER. The Chair overrules the 
question of order. 


Mr. RICHARDSON, In order that we may 


| bring this matter to a conclusion without further 


delay, I will move the previous question on the 
aaekuaen and amendment. 

The previous question was seconded, and the 
main question ordered to be put. 

The amendment was agreed to, 

The resolution, as amended, was adopted. 

The roll of the members was then called, and 
those present whose seats were not contested came 
forward and took the usual oath to support the 
Constitution of the United States. 

When the State of Virginia was called, 

Mr. BURNE“VT offered the following resolu- 
tion: 

Resolved, That the question of the right of Charles H. 
Upton, William G. Brown, R. V. Whaley, John 8. Cartile, 
and £. H. Pendleton, to seats upon this floor, be referred to 


the Committee of Elections, when formed, and that they 
report to this House thereon. 


Mr. BURNETT. Itis my purpose to offer no 
opposition to the action of this House that shall 
assume the form of a factious opposition. But, 
sir, in obedience to what I regard as my duty as 
a Representative upon this floor, | have brought 
this matter before the House for its consideration. 
It involves questions of the gravest character, and 
certainly deserves a candid consideration. | un- 
derstand that two of these gentlemen were clected 
on the 23d day of May, which was the fourth 
Thursday in the month. Then, sir, the question 
comes up as to the action of the Siate of Virginia 
in repealing that law. If Virginia still be in the 
Union, as is contended by many, then, sir, Vir- 
ginia is sovereign, and she has the right to pre- 
scribe the mode, manner, and time of holding her 
election for members upon this floor. If the re- 
verse of that proposition be true 

Mr. MORRILL, of Vermont. | rise to a ques- 
tion of order. I make the point that the House 
being engaged in the execution of an order, the 
resolution, and the remarks of the genticman from 
Kentucky, are out of order until the House has 
completed the execution of that order. 

The SPEAKER. The gentleman from Ver- 
mont raises the point of order that the House 
being engaged in the execution of an order, no 
other business is in order until that is disposed 
of. The Chair thinks the point of order ts not 
well taken, as the resolution of the gentleman from 
Kentucky relates to the right of members to seats. 

Mr. BURNETT. As | was remarking, if the 
reverse of this eno be true, then, sir, this 
Congress has the power to admit new States, and 
these gentlemen might come in as Delegates. 

Mr. STEVENS. I rise to a point of order. I 
had thought that the proposition now made by 
the gentleman from Kentucky ought to have been 
postponed until all the members capable of decid- 
ing it were sworn in. The House, however, de- 
cided otherwise, and decided that the names of all 
members should be called, and that they should 
be sworn in, excepting those whose seats are con- 
tested. That, sir, has already been decided, and 
we are proceeding to execute that order, and the 
execution of it cannot be interrupted, 1 admit 











6 ee 


that if the gentleman from Kentucky were first to 
call for the certificates of these members, and there 
were no certificates to make outa prima facie case, 
then they must be excluded, as a matter of course. 


i} 


If they have no ec rtificates, they are not entitled | 


to be sworn in; butif they have certificates, then 
they are prima facie entitled to be sworn in. The 
House has already decided to go on and swear in 
every member except such as were excepted by 
my resolution. 
Mr. BURNETT. 
gestion to the Chair. 
The SPEAKER. The gentleman will proceed, 
if there is no objection. 
Mr. BURNETT. I think we ought to settle 
this question upon higher grounds than those 
taken by the gentleman from Pennsylvania, who 


I desire to make one sug- 








own county 1,500 votes, 23 only were cast against 
me for the nominee of the Democratic party. And 
the only questen that can be raised in my case 
is, whether the ordinance of the Virginia conven- 
tion, attempting to annul the solemn act of the 
General Assembly of Virginia, by declaring that 


| no congressional election should be held on the 
| day fixed by law, is toexclude me from a seat on 
| this floor. ‘That is the sole question. Sir, lL have 
| no doubt about the question myself, and L think 


raises this question of order. ‘The Constitution | 


of the United States declares thateach House shall 
be the judge of the election, return, and qualifica- 
tion of its members. No time is prescribed at 
which the question shall be raised. 

Mr. LOVEJOY. I rise to a question of order. 
I submit the point of order is not debatable. 

The SPEAKER. The gentleman from Ken- 
tucky is proceeding with unanimous consent. 

Mr. LOVEJOY. Well, sir, I object. 

The SPEAKER. The Chair thinks the gen- 
tleman from Kentucky is in order. 

Mr. BURNETT. Idonotdesire—and I want 


gentlemen to understand me distinctly—to inter- | 


pose any objection to the action of those who have 
the control of this House unless it is one that my 
duty to my conscience demands that [ shall make. 
Jehreving that this is a question of the gravest 
character ever presented to the House in regard 
to the right of members to a seat on this floor, I 
do deem it proper and right to offer this resolu- 
tion. All I desire is a simple vote of the House 
on the resolution. Here is at least one gentleman 
claiming a seat from the State of Virginia, who, 
by his own confession, and by his own admis- 
sion, is ineligible under the constitution and laws 
of Virginia. By his own statement he is ineli- 
gible to a seat on this floor. He is a citizen of 
Ohio; a voter in that State; and yet asks to be 
sworn at the bar of this House asa member from 
the State of Virginia. I do think that the dignity 
of this House demands that these questions should 
be referred to a committee; and when that com- 
mittee shall report, we shall have all the facts be- 
fore us. 1 will say, in justice to the gentleman 
near me, [Mr. Caruive,] that he was elected on 
the 23d May, the time that had been fixed by the 
laws of Virginia for the election. But the ques- 
tion involved in his case is as to the sovereign 
right of Virginia, through her proper authorities, 
to repeal that law, and whether he can be entitled 
to the seat, that law having been repealed. This 
much I desired to say; and I will not detain the 
House further, but simply ask a vote on my res- 
olution. 

The SPEAKER. The gentleman from Ken- 
tucky offers a resolution, proposing to refer the 
cases from Virginia to the Committee of Elec- 
tions, when raised, The gentleman from Pennsy!l- 
vania raises the point of order: that the House is 
now executing its order for the swearing in of 
members; having passed the resolution that the 
contested cases should not be called until the 
swearing in of the other members shall have been 
completed. The question which the gentleman 
from Kentucky raises is, as to the right of amem- 
ber toa seat which is not contested; and the Chair 
has to overrule the point of order raised by the 

ntleman from Pennsylvania. 

Mr. CARLILE. Mr. Speaker, I do not desire 
that the people whom I have the honor to repre- 
sent on this floor, or rather those whom I propose 
to represent, should be deprived of any of their 
rights under the Constitution of the country by 
ary objections that may be made to Representa- 
tives of other sections of the same State from 
which I come. The fourth Thursday in May 
was fixed by the laws of Virginia to aa mem- 
bers to the Hewes of Representatives of the Uni- 
ted States. On that day I was elected as a Rep- 
resentative from the district in which I reside— 
the eleventh congressional district of the State of 
Virginia. I received, I think I can say, more 
votes than the gentleman from Kentucky received 
in his distriet. I was elected by a larger majority 
than any man ever received in the State—one 
almost approaching unanimity. I received in my 








there can be but little doubt about it throughout 
this great republic in the minds of all men who 
believe that the Constitution of the United States 
was the work of the people of the several States 
as much as is the constitution of each and every 
State. The only question that could be raised in 
my case is: had the convention of Virginia—itself 
convened by a law enacted by the Legislature, 
and restricted in its action by that law—had that 
powerless body the right to annul a solemn act of 
the Legislature of the State? For, be it remem- 
bered, the law convening the cenventionexpressly 
declared upon its face that no act of that body 
changing the Federal relations of the State, or 
affecting the organic law of the State, should have 
any validity until such act of the convention had 


been referred to the people and ratified by them: 


at the polls. 

Now, sir, this pretended ordinance of the Vir- 
ginia convention was passed prior to the vote of 
the people upon the ordinance of secession itself, 
and, without being submitted to the people, as- 
sumed to forbid the holding of an election for 
Representatives to the Congress of the United 
States; and if it is to have any validity, it must of 
course affect the relations of the State to the Union. 
That ordinance, as I have said, was never sub- 
mitted to the people for ratification. And what- 
ever may be said of the action of the people, on 
the 23d of May, upon the ordinance of secession 
which was submitted to them, there can be no 
argument drawn from that in support of the va- 
lidity of the ordinance forbidding the holding of 
an election, 

Mr. RICHARDSON. Do I understand the 
gentleman to speak of his own case merely, or of 
all the gentlemen claiming seats from the State of 
Virginia? Is there any distinction between the 
cases ? 

Mr. CARLILE. I can only speak of my 
own case and of the case of the gentleman repre- 
senting the district immediately adjoining, [Mr. 
Brown. 

Mr. RICHARDSON. Was the election held 
on the day fixed by law? 

Mr. CARLILE, It was. The gentleman from 
the Fairfax district, [Mr. ane resides in a 
section remote from my own, and | am not at all 
familiar with the circumstances attending -his 
election; nor am I with those connected with the 
election of Mr. Pendleton. But, sir, in the dis- 
trict represented by Mr. Brown, and in my own 
district, in most of the counties, all of the officers 
whose duty it is to conduct elections, disregarded 
the ordinance of the convention, opened the polls, 
and held an election in accordance with all the 
requirements of law. .I have with me the poll- 
books in some of the counties. I have certificates 
of the officers who conducted the elections, and 
of the clerks of the various counties as to its 
results. 

So far, then, as my right to a seat upon this 
floor is concerned, the only question for this hody 
to determine is, whether, assuming the power 
rightfully belonging to the convention of Virginia 
to be all that its warmest advocates can claim for 
it, the ordinance adopted by them, not ratified by 
the people, forbidding the holding of this election 
can haveany validity? And that question I think 
any gentleman, however warmly he may advo- 
cate the doctrine of secession, cannot decide ex- 
cept in the negative. 

i etine, Mr. Speaker, in order that I may not 
be misunderstood, to say further in this connec- 
tion, that I discard entirely any such views of the 
sovereignty of any State, either through its con- 
vention or otherwise, as will permit it to dissolve 
the allegiance it owes to the Government formed 
and handed down to us by our fathers. [Applause 
in the galleries and on the floor.) 

The SPEAKER. The Chair must inform the 
galleries that if these manifestations of applause 
are repeated he is authorized by the rules of the 
House te have them cleared. 


HE CONGRESSIONAL GLOBE. 








} 
} 
| 








July 4, 
Mr. VALLANDIGHAM. These demonstra- 
tions have been repeated three or four times, and 
I wish to give notice that if they occur again | 
shall demand that the rules of the House be ex- 
ecuted, and I will not withdraw the demand. 


Mr. CARLILE. Mr. Speaker, J maintain, 





_and those I represent upon this floor maintain, 


that we have as much right and as high an inter- 
est in the Government of the Union as we havo 
in that of our own State. I contend that both 
proceed from the same sovereign power of the 
people, and that while the State can change its 
own organic law, it cannot change its relation to 
the Federal Union without the consent of those 
who with the people of that State form the Union. 
We utterly discard, as a usurpation of power and 
as a gross act of tyranny, every attempt which 
has been exercised by those to whom the people 
in an evil hour confided their interests, to deprive 
us of our rights under that Union. We utterly 
discard the acts of those in our State who have 
turned their backs upon everything like constitu- 
tion and law and have sought to establish in our 
midst the most odious despotism. I am proud 
to say that that portion of the State whence [ 
come are determined to defend their freedom. 
They have declared before the world their utter 
repudiation of the acts of tyranny and oppression 
which it has been sought to impose upon the peo- 
ple of our State, and their determination to main- 
tain to the end of time, or so long as life may last, 
the Union under which they have grown and pros- 
pered beyond all precedent in the world’s history. 
And we desire here in this nation’s Capitol that 
the voice of that people shall be heard, not only 
in the subsequent deliberations of this body, but 
at the outset, in its organization. 

Mr. LOVEJOY demanded the previous ques- 
tion. 

Mr. UPTON. Iask the gentleman to permit 
me to make a single statement? 

Mr. LOVEJOY. I demand the previous ques- 
tion. We want action and not speaking. 

Mr. UPTON. I wish to make a personal state- 
ment. 

The SPEAKER. No debate is in order. 

The previou€ question was seconded, and the 
main question ordered to be put. 

Mr. BURNETT. 1 hope the House will in- 
dulge me in the yeas and nays upon that resolu- 
tion. 

Mr. McCLERNAND. Believing the resolu- 
tion to be premature, | move to lay it on the table. 

Mr. BURNETT. I call for the yeas and nays 
upon that motion. 

The yeas and nays were not ordered, only one 
member voting therefor. 

The question was taken, and the resolution laid 
upon the table. 

Mr. DIVEN. If it be in order I should like 
to ask the gentleman from Virginia as to the cer- 
tificates upon which he and his colleagues claim 
seats upon this floor. 

TheSPEAKER. No further debate is in order. 

Mr. WASHBURNE moved to reconsider the 
vote by which the resolution was laid upon the 
table; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

Mr. WASHBURNE. All the members whose 
seats are not contested having been sworn in, | 
now move that the rules of the last House of 
Representatives be adopted as the rules of this 
House; and upon that motion I call the previous 
question. 

The SPEAKER. The Chair would suggest 
that only such members as were not included in 
the resolution passed by the House have been 
sworn in, leaving other members unqualified. 

Mr. WASHBURNE. A large majority of the 
members have been sworn in, and I think it better 
that we should have rules for the House adopted 
before proceeding further. 

TheSPEAKER. The first business to be done 
is the qualification of members, and until that 
business is disposed of, the Chair thinks it is not 
proper to do any other business. 

Mr. WASHBURNE. Then I withdraw my 
motion until that matter is disposed of. 

Mr. VALLANDIGHAM. I hope the House 
will agree, by unanimous consent, to adopt the 
rules of the last House. , 

Mr. LOVEJOY. [ object. , 

Mr. STEVENS. | find the name of William 
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E. Lehman on the Clerk’s list, as Representative 
from the first district of Pennsylvania. I do not 
know how it got there, though I have nq doubt 
the Clerk put it there. But I undertake to say 
that he put it there without authority. — I move 
that the name of J. M. Butler be substituted as 
the Representative from the first district; and | 
send up to the Clerk the certificates upon which 
1 found my motion. ‘ 

The certificates, signed by the seventeen return 
judges of the district, were read, as follows: 

‘¢ PHILADELPHIA, October 12, 1860. 

“Sim: At an election held iu the city of Philadelphia, 
on ‘Tuesday, October 9, 1860, you were duly elected mem- 
ber of the House of Representatives of the United States 
ot America, for the first district of the State of Pennsyl- 
vania. 

“J, M. Burter.”” 


“ We, the return judges of an election held on Tuesday, 
the 9th day of October, A. D. 1860, in and for the first 
congressional district of the State of Pennsylvania, com- 


posed of the first, second, third, fourth, and seventh wards, | 


the first, second, and third election distriets of the filth 


ward of the city of Philadelphia, at the several election dis- | 


tricts thereof, for the purpose of electing a Representative 
in the House of Representatives of the Congress of the 
United States from the said first district of Pennsylvania, 
having met this day, according to law, at the State House, 


in the city of Philadelphia, and carefully compared the re- | 


turns from the several wards of the said city, do hereby 


certify, that John M. Butler received eight thousand five | 


hundred and fifty-one [8,551] votes, William E. Lehman 
received eight thousand three hundred and eighty-three 
[8,383] vetes, Edward King received two thousand and filty- 
seven [2,057] votes. And we do further certify, that John 
M. Butler had the bighest number of votes polled for Repre- 
sentative in Congress as afuresaid, and that therefore he is, 
and we do hereby declare him, duly elected for the said city 
of Philadelphia. 

“Tn testimony whereof, we, the judges, have hereunto set 
our hands and seals, this tweltth day of October, in the 
year of our Lord eighteen hundred and sixty.”’ 


Mr. STEVENS. Now,sir, I] submit that where 
a certificate of election is duly made out and given 
to any member, that makes out a prima facia case, 
and you cannot go behind it, and the member 
must be sworn in. Now I call upon the party 
named in the Clerk’s roll to say whether he has 
any certificate at all. I say his name was put 
upon that roll by somebody who had no authority 
to putit there, and I defy the gentleman to show 
any certificate at all. If the gentleman does not 
put his case upon some ground I do not now think 
of, | shall say nothing further. If he will state 
the ground upon whith the Clerk put his name on 
the roll, | willshow thatit was not put there upon 
a prima facie case. We have shown a prima facie 
case, and shall ask that Mr. Butler be sworn in. 

Mr. LEHMAN. I come here claiming my 
seatas the Representative of the first congressional 
district of Pennsylvania upon the same credential 
as that of the gentleman who has just addressed 
the House, and who arrests the organization of 
the House at this moment. I come here by virtue 
of the proclamation of the Governor of Pennsyl- 
vrnia, under the broad seal of my State, and in 
the name of the Commonwealth of Pennsylvania; 
the same credential and the same certificate upon 
which the gentleman took his seat in this House. 
When I am asked to present my certificate, I say 
{ know of no higher authority than that which 
emanates from the chief executive officer of my 
State—a credential issued in pursuance of law, 
and under authority of law; and it is the only 
credential which can be recognized, in the first 
place, by the Clerk of this House,as being au- 
thoritative and under the sanction ofall law. If 
I have sufficiently answered the gentleman, I pre- 
sent that authority to this House. I holdacopy 


of it in my hand, and the conclusion of it is in 
the following words: 


** Now, therefore, [ have issued this prdclamation, here- 
by publishing and declaring that William E. Lehman, Ed- 
ward Joy Morris, Jolin P. Verree, William D. Kelley, Wil- 
liam Morris Davis, John Hickman, Thomas B. Coo eT, 
Sydenbam E. Ancona, Thaddeus. Stevens, John W. Kil- 
linger, James H. Campbell, George W. Scranton, Philip 
Johnson, Galusha A. Grow, James T. Hale, Joseph Bailey, 
Edward McPherson, Samuet 8. Blair, John Covode, Jesse 
Lazear, James K. Moorhead, Robert McKnight, Jobn W. 
Wailace, Jon Patton, and Elijah Babbitt have been re- 
turned as duly elected in the several districts before men- 
tioned as Representatives in the Congress of the United 
States for the term of two years, to commence irom and 
after the 4th day of March next.” 


Now, if this certificate does not entitle me to a 
seat in this House in the first instance, I am ata 
loss to know what higher credential I could pre- 
sent. But beyond that, so far as my own con- 
science is concerned, were I not satisfied that I 
was rightfully elected and chosen to represent the 
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| people of the first district of Pennsylvania, I | 


| honors were a thousand fold greater and the 
| emoluments beyond calculation, I believe I was 
fairly elected, and when this case comes properly 
| in its regular order before the Committee of Elec- 
| tions, the House will be astonished at the devel- 
| opment of the frauds in this case; they will won- 


| der that any man claiming to occupy a position || 


would not be here to claim this seat, though the | 


| among honorable men would present a certificate || 


| based upon an atrocious fraud—judicially ascer- 
| tained to be a fraud, a forgery, and a direct out- 
| rage upon the ballot-box. 
| All Lask and expect of this House is simple 
| justice. Let my case go before the committee 
| chosen by a majority of this House. Let them 
| look at the papers regularly transmitted to this 
| House, and now in the possession of its Clerk, 
| and I will be satisfied with the result of their 
consideration and deliberation upon my case. 
Mr. VALLANDIGHAM. 
gentleman from Pennsylvania whether the party 
by whose forgery the papers presented by the 
gentleman from Pennsylvania across the way, 
| were procured,was not tried, convicted, sentenced, 
| and imprisoned in the penitentiary? 
| Mr. LEHMAN. I : 
| upon the facts or merits of this case. | 
| wish to prejudice the case; and therefore it is that 
| I have hesitated to state the facts of the case. I 
| only want the case to go régularly through; and 
when the Committee of Elections is duly raised 


under the rules of the House they will have the | 


opportunity of investigating all the testimony 
which is now in the possession of this House, and 
then they can report knowingly to the House, so 
that it can act upon the facts which have been 
ascertained by their deliberations. 
I wished to state no facts; but in reply to the 
entleman from Ohio, and out of courtesy to him, 
i will state that the return judge upon whose faith 
that certificate was founded, has been tried, has 
been found guilty, has been sentenced to the pen- 
itentiary, and received the highest penalty of the 
law for his offense. But these are questions of fact 
with which the House at the present time has 
nothing to do; the Committee of Elections can 
investigate them and report understandingly. At 
the present time I come here by virtue of the 
proclamation of the Governor of my own State, 
and ask to be sworn in. WhenlI am sworn in 
the contestant has the opportunity of presenting 
his petition, and presenting it to the committee to 
be raised to investigate all the facts. 
Mr. RICHARDSON, 
tleman one question. I desire to know, whether 
in the case between himself and Mr. Butler, a 


notice of contest has been served, and evidence | 


taken? 
Mr. LEHMAN. Yes,sir. If thig case takes 
its regular course, no injustice is done to me or to 


my constituents; for, after I had received the | 


proclamation of the Governor of Pennsylvania, 
Mr. Butler, my contestant, under the act of 
Congress of February 9, id5i, served upon me 
a regular notice of contest, setting forth the 
grounds upon which he claimed my seat, alleging 
fr4uds at the election precincts, but for which he 
would have been declared elected. That was done 
in conformity to the act of Congress prescribing 
the manner and mode in which an election shall 
be contested. He set forth various grounds, such 
as fraud, illegality, illegal voting, and all these va- 
rious reasons, with precision. Being the sitting 
member by virtue of the proclamation of the Gov- 
ernor, my duty was to answer that notice. I did 
answer it, denying, and contenting myself simply 
with denying—for I need not go further—the al- 
legations contained in his notice. A commissioner 
was duly appointed, in conformity with the actof 


Congress, and the contestant took testimony in | 


support of his allegations, and I took testimony 
rebutting the truth of his allegations. That no- 
tice, the answer, the testimony, all the public doc- 
uments—the document which the gentleman from 
Pennsylvania, over the way, has produced, as 
; well as other documents—are fully contained in 
| the record which has been transmitted to the Clerk 
| of this House, for the information of the House, 
, and to be presented to, and adjudicated by, acom- 
|; mittee of this House. When this record is laid 
a the committee it will properly be consid- 
ered. 


But if I am deprived of my seat in the first 


I desire to ask the gen- | 


|| | should originally 
|| seat? 


1 desire to ask the | 


I say I do not wish to enter | 
I do not | 
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instance, | should not have the right now to con- 
test the seat under the act of Congress of 1851. 
That act prescribed that the notice must be served 
within thirty days after the election is determined. 
| Lall along have rested under the proclamation of 
the Governor, which entitles me to be called the 
sitting member; I all along have rested under the 
fact that Mr. Butler was the contestant, and that 
1 had sufficiently answered the notice in this case; 
and will this House now do me the injustice, at 
this late hour, of Sepaiving me of the advantage 
rave had of contesting the 
Had the certificate been given to the con- 
testant, and he declared entitled to the seat, lL could 
have given notice, and shown the grounds of my 
contest. If lam recognized here, and am sworn 
in, the record is straight. All the testimony and 
all the light necessary to be thrown upon the case 
isembraced in the record which will be laid before 
the committee, and upon that the committee can 
report whether Butler or Lehman is entitled to 
the seat. When that report is made, and all the 
grounds stated, every member of the House can 
vote understandingly and knowingly. To do the 
reverse, is to negative the proclamation of the 
Governor, to negative my position, to change my 
status—the status I occupy by virtue of the laws— 
' and to put me in the position of a contestant at 
this late day. 

Mr. DAWES. I would like to have the gen- 
| tleman from Pennsylvania answer me one ques- 

tion; and that is, eaiiies the statutes of the State 
of Pennsylvania prescribe that the certificate to 
be sent to the Clerk of the House of Represent- 
atives shall be the certificate of the judges of elec- 
_ tion, or shallit be the proclamation of the Goy- 
ernor? I understand that the laws of each State 
prescribe the form and method ofascertaining who 
appears, in the first instance, to be elected a mem- 
ber of this House, and prescribes in what method 
that evidence shall be transmitted to the Clerk of 
the House. I simply want to know what the law 
of Pennsylvania is on that point. 

Mr. LEHMAN. The law requires that the 
return judges shall send to the Secretary of State 
of the Commonwealth of Pennsylvania the re- 
turns, and that, upon those returns, the Governor 
of Pennsylvania shall issue his proclamation de- 
claring who is elected. There are some facts con- 
nected with my case which I think ought to go 
before a committee; but it is to be presumed that 
that law, which was imperative upon the Gov- 
ernor of the State, has been complied with by 
him. 

Mr. DAWES. I wish to inquire whether the 
law of Pennsylvania prescribes that any papers 
shall be sent to the Clerk of the House of Rep. 
resentatives ? 

Mr. LEHMAN. Yes, sir. 

Mr. DAWES. What papers? 

Mr. LEHMAN, It prescribes that the returns 
and the proclamation shall be forwarded to the 
Clerk of the House. 

Mr. STEVENS. Does the gentleman say the 
proclamation ? 

Mr. LEHMAN. I thought so. 
error; and if so, I stand corrected. 
Mr. STEVENS. We will see about that. 

Mr. LEHMAN. I simply ask that this case 
shall take the regular course; and that, having 
been sworn in in the first instance, the whole 
record in the case shall be referred to the com- 
mittee to be raised under the 75th rule, whieh 
prescribes that— 

“It shall be the duty of the Committee of Elections to 
examine and report upon the certificates of election, or 
other credentials, of the members returned to serve In this 
House ; and to take into their consideration all such peti- 


| tions and other matters touching clections and returis as 


| shall or may be presented or come into question, and be 
| referred to them by the House.”? 


| The committee are to eXumine the credentials 
| because, by virtue of the Constitution of the 
United States, the House is to judge of the re- 
| turns, qualifications, and election of the members. 
| And how can they judge of the credentials of a 
member without haying all the papers before 
them? What evidence has the House that the 
| paper presented by the gentleman from Pennsyl- 
vania (Mr. Stevens] has any verity in it? Wha: 
evidence has the House that that paper emanates 
| from any board of return judges in the city of 
| Philadelphia? What evidence have they thatthe 
names subscribed to that paper are what they 
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tion? There is no evidence that the paper is what || 


it purports to be. 
Mr. WRIGHT. 
I would inquire whether the fact that the proc- 
lamation of the Governor of Pennsylvania has 
been issued, giving the seat to the gentleman, 
(Mr. Leuman,] and that it has been communi- 
cated to this House, does not prima facie entitle 
him to the seat?) Now, it is within the recollec- 
tion, doubtless, of some gentlemen here, that in 


the contested-election case from the State of New | 
Jersey, some years since, the House decided that | 


the Governor of the State having attached the 
State seal to the return of members, that gave 
them a prima facie right to take their seats. 

I hold that the fact that the gentleman from the 
first district comes here with the proclamation 
of the Governor that he has been elected and 
returned, gives him prima facie a right to the 
seat. 

The SPEAKER. The gentleman from Penn- 
sylvania raises the question of order that the proc- 
lamation of the Governor of the State, being prima 
facie evidence, entitles the member to be sworn 
in. That is a question for the House to decide 
under the Constitution; and the Chair, therefore, 
overrules the point of order. 


Mr. LEHMAN. Ido not know by what au- 
thority the Clerk of the House placed my name 
upon the record. At the commencement of the 
remarks of the gentleman from Pennsylvania, 
{Mr. Srevens,] he said that my name was there 
by mistake. | now call for the authority, if it is 
in the possession of the Clerk, under which Col- 
onel Forney placed my name on the roll. 

The Clerk read the following paper: 

The Clerk, in placing the name of William E. Lehman 
upon the roll of members, for the first congressional dis 
trict of Pennsylvania, was actuated by the tollowing rea- 
sons: 

William F. Packer, Governor of Pennsylvania, on the &th 
day of November, 1860, pursuant to the provisions of act of 
Assembly, issued his proclamation declaring that William 
E. Lehman was duly elected Representative in Congress 
from the first congressional district, and enumerating him 
with twenty-four others as members elect from the State 
of Penusyivania to the House of Representatives in the 

psent Congress. ‘This proclamation is presented by Mr. 
zehbman as his credentials. 

John M. Butler, on the other hand, claimed that the offi- 
cial returns made out by the board of election judges, 
under act of Assembly, showed he was elected Represent- 
ative in the first district. This return he relied upon as 
evidence sufficient for the Clerk to place his name upon 
the roll. 

In this conflict, the question arose which of these claim - 
ants should be placed by the Clerk upon the rojl, and be 
called in the organization of the House, or whether the 
names of both should be omitted until after the organization. 
The Constitution of the United States provides that the 
time, place, and manner of holding elections for Repre- 
sentatives shall be prescribed in each State by the Legisla- 
ture thereof; but Congress may at any time, by law, make 
or alter such regulations. (Art. 1.,sec.4.) The fifth sec- 
tion of the first article provides that each House shall be 
the judge of the election, returns, and qualifications of its 
own members. The plain words of the Constitution, as 
well as the uniform action of the House ever since the 
erganization of the Government, show that it is the exclu- 
sive province of the House to decide the right to contested 
seats upon its floor. The Clerk is but a ministerial officer, 
having no right to investigate or decide; but, inasmuch as 
there must be some evidence or rule to guide him for the 

rpose of organization, the election law of Pennsylvania 

as conferred upon the Governor of that State authority to 
decide by proclamation the persons returned as elected in 
their respective districts. ‘This official declaration is in the 
nature of a primary adjudication upon the fact of election, 
which can only be ratified or reversed by the House. The 
Clerk is therefore bound to look at the law of the State ; and 
where the claimant presents the credential prescribed by 
that law it must be received as the only authentic evidence. 
The Governor’s proclamation is made the prescribed cre- 
dential to which the Clerk must look in making out the roil 
of members; but he has no power to consider anything 

*contradictory, or impeaching that credential. 

The Governor’s official declaration guides the Cierk in 
respect to the uncontested seats, and is his general author- 
ity for placing the claimant’s names upon the roll; and if, 
where there is a contest, he should go beyond the Gov- 
ernor’s proclamation, an@look at the returns to see whether 
the enumerated persons were duly elected, he would be 
usurping the function of the House, and assuming to judge 
what is only within its jurisdiction. In the present case 
Mr. Lehman presents precisely the same evidence of his 
right to the seat for the first district of Pennsylvania exhib- 
ited by all the other Representatives from that State. The 
Clerk has no power to distinguish between the persons 
declared in the same proclamation to be elected, but must 
give the proclamation equal credit as to all who are enu- 
merated as members. 

At the organization of the House of Representatives of 
the Twenty-Sixth Congress, in December, 1839, five seats 
from the State of New Jersey were contested ; and the 
Clerk, without entering the names of either upon the roll, 
submitted to the House whether he should pass over their 


_ pames until the call of the balance of the roll was com- 


pleted. After a protracted and exciting contest, the House 
resoived : first, to call the names of gentlemen whose right 


i} 
} 





| returns, and qualifications of the claimants, Messrs. Inger- | 
| soll and Naylor excepted, to the seats contested upon the 





to seats was not disputed or contested ; second, that after | 
the names of such members were called, and before a 


[rise toa question of order. || Speaker was elected, they should, provided there be a quo- 
, PP. ii 


rum of such present, then hear and judge of the election, | 


floor. The claimants holding the Governor’s certificate | 
were excluded from voting in the organization; but, after 
investigation and report by a committee, the seats were 
awarded to their contestants. 

But the proceedings of the Clerk and by the House in 
the New Jersey case were at the time regarded as a depart- 
ure from previous usage and-practice, and very much in- 
fluenced by special circumstances of a political nature then 
existing. The constitutional duty of the Clerk to call those 
whose right is attested by the oflicial evidence of the Gov- 
ernor’s certificate was earnestly insisted upon by some of 
the wisest and most distinguished statesmen of that day 
among whom were the venerable John Quincy Adams and 
two of the ablest jurists of Pennsylvania—John Sergeant 


| and Richard Biddle ; and the majority of the House, by its 








| tion of the Governor of Pennsylvania. 


| own action at the same time in another case, determined 


in favor of the prima facie right furnished by the proclama- 
Mr. Lehman is 
officially declared by the Governor as legally elected in the 
first congressional district, and is enumerated with all the 
other members claiming seats from that State. The Clerk 
has no more right to exclude his name from the roll, on the 
ground of error or mistake by Governor Packer, or that his 
declaration is contradicted by the return of the board, than 
he would have to exclude every other person named in the 
Governor’s proclamation. The exercise of power in any 
case would imply the right to leave out the whole Penn- 
sylvania delegation, and exclude that State from represent- 
ation in the organization of the Ilouse, and deprive a sov- 


| ereign State of its right to say through its constituted 


authorities who should be its Representative upon the floor 
of this House. x 

For these reasons I have placed the name of William E. 
Lehman upon the roll of the House, along with the other 
members designated by the Governor’s proclamation, as the 
person selected to represent the first district of the State 
of Pennsylvania in the House of Representatives of the 
United States. 


Mr. STEVENS. Mr. Speaker, I desired to 
be enlightened by authoritative documents of this 
new Daniel that has come to judgment on the law 
of this House that has just been read. But, sir, 
in the haste in which he has made it up, he has 
forgotten the analogies of the case; for remember 
he bes made up that document since I gave notice 
this morning that the seat was to be contested. 
Of course, sir, the Clerk had no suspicion that 
there was anything wrong, or he would not have 
entered the name he did on the roll. Now, here 
is an elaborate argument. Let us, forasingle mo- 
ment, confine ourselves to the prima facie case. I 
am sorry the gentleman across the way, and who 
claims to be my colleague, did not confine him- 
self to his own suggestion of propriety, instead of 
answering questions put to him with reference to 
facts outside of the record here. Since he hasdone 
so, however, I may be permitted to state facts 
also. This wasa triangular fight. Here was this 
gentleman belonging to one wing of the Democ- 
racy. There was also a Breckinridge Democrat in 
the field, anda Republican; and I believe the Breck- 
inridge Democrat hated the Douglas Democrat a 
little the worse of thetwo. They madea false count 
in some of the precincts, as they always do inthe 
first congressional district, and when they found, 
with all the false counts, the Douglas Democrat 
had overrun them a little, the Breckinridge Dem- 
ocrats brought in returns which they said were 
forged. They got certain witnesses to swear that 
the returns were forged, and it is true they*did 
convict a judge of elections; but on examination 
the Governor was satisfied that there had been 
perjury in the case, and he pardoned the man and 
et himout. I will state one other thing: after the 
Democratic Governor had issued his proclama- 
tion stating that there were returns thereshowing 
Mr. Lehman was elected, Mr. Butler, supposin 
that it was so, gave the notice of contest fousinel 
by law. He then had a recount of the contents 
of the ballot-boxes, and that recount elected Mr. 
Butler justaccording to the original returns,show- 
ing that the conviction of the judge was brought 
about by perjury, and that the original returns 
were correct. Now, sir, I should never have no- 
ticed this if my friend had ‘not, in answer to cer- 
tain questions, (I admit it was d d from him,) 
stated these facts. Hence I felt justified in say- 
ing this before going into the law of the case. 

r. LEHMAN. I know the gentleman’s ob- 
ject and mine are the same—to get at the truth; 
and I desire, therefore, to say that his statement 
of facts is inaccurate. 1 know he supposes he 
has good authority for what he states, but the 
facts are not as he gives them. 

Mr. STEVENS. While the gentleman is up 
let me ask him one question, Has he ever got 
the certificates of the return judges? 


Mr. LEHMAN. Mr. Butler himself ied ashe 





got them. 

Mr. STEVENS. Has the gentleman got them? 

Mr. LEHMAN. I have not,norhas Mr But. 
ler. 

Mr. STEVENS. I wish to indicate what the 
law in the case requires, after the learned disqui- 


| sitionofthegentleman from Pennsylvania. What 


I mean to say is this: that in some of the States, as 
the gentleman from Masssachusetts [Mr. Dawes] 
pertinently remarked, the certificate of the Goy- 
ernor is the authority upon which members take 
their seats here, and are prima facie entitled to 
them, as was the case in the great New Jerse 
case, where the broad seal was spoken of. I be- 
lieve there the commission of the Governor was 
the prima facie evidence upon which they were 
entitled to seats. My friend on my right says it is 
so in several of the States; butin Pennsylvania it 
is just otherwise. The law there requires the 
return judges to make out the count of the votes 
and give a certificate as to the number. They are 
required to file one copy of that certificate with 
the prothonotary of the county, and send another 
to the secretary of the Commonwealth, to be 
filed in his office. The Governor is to look at 
this certificate and proclaim who is returned as 
elected—not who is elected, but who is returned 
elected; and the Governor is to send this cer- 
tificate to the Clerk of the House of Representa- 
tives. He is not to send his proclamation at all. 
His proclamation is not here; his proclamation, 
according to the law, is not anywhere except to 
the people of the State. The only authority upon 
which the members from that State are entitled 
to claim their seats here is the certificates given 
to them—certificates filed in the office of the pro- 
thonotaries of the counties and filed in the office 
of the Secretary of the State, which certificates 
are to be sent here. Now, they were here if the 
Governor has done his duty. He sent to the 
Clerk of this House the coxsihente of my election; 
he sent to the Clerk of the House the certificate 
of Mr. Butler’s election; and they are the only 
certificates of anybody’s election that belong here 
or can have any validity here. 

But itis said the Governor of Pennsylvania dis- 
covered that there had been fraud, and afterwards 
proclaimed that Mr. Lehman was elected; and 
that proclamation is received here as of validit 
beyond the certificate of the return ie ial 
I repeat are the only certificates that could law- 
fully come here at all. 

ow all I want is for the House to understand 
the question. If we are to take our seats from 
Pennsylvania upon the certificate of the Governor, 
then I admit that Mr. Lehman has a prima facie 
case. But I deny that the certificate of the Gov- 
ernor of Pennsylvania in this case has any va- 
lidity at all, or that it is before, or can come 
before, this House atall. And in support of the 
assertion, I ask the Clerk to read from the laws 
of Pennsylvania what I send up. 

The Clerk read, as follows: 


* Sec. 64. The judges of the several counties having met. 
as aforesaid, shall cast up the several county returns, and 
make duplicate returns of all the votes given for such office 
in said district, and of the name of the person or persons 
eléeted ; and one of said returns for each office shall be de 
posited in the office of the prothonotary of the court of 
common pleas of the county in which they shall mect, ani 
the other shall be, by said judges, deposited in the nearest 
post office, sealed and directed to the secretary of the Com- 
monweailth, in the manner directed in parts two and three 
of the eighteenth section. 

**Sec. 65. It shall also be the duty of the return judges, 
in every case, to transmit to cach of the persons elected to 
serve in Congress, or in the Senate or in the House of Rep- 
resentatives of this Commonwealth, a certificate of bis 
election, within five days after the day of making up such 
returns.”? 

* Sec. 113. It shall be the duty of the Governor, on the 
receipt of the returns of the election of members of thc 
House of Representatives of the United States as aforesaid, 
by the secretary of the Commonwealth, to declare by proc- 
lamation the names of the persons so returned as elected 
ie the respective districts; and he shall also, as soon as 

are, may be thereafter, transmit the returns so 
made to the House of Representatives of the United States.” 


Mr. STEVENS. Now, sir, it is the plainest 
thing in the world that the process of making up 
the returns, and of certifying them to this House, 
is as I have stated. It was the duty of the return 
judges, within five days after the election, to no- 

ify the man elected of his election. They did 
notify Mr. Butler within five days of his election. 
Mr. Tobe never received such a certificate at 
all. Within the prescribed time, the certificate 
showing that Mr. Butler was elected was sent to 
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the office of the Secretary of the Commonwealth, 
and filed there. It remains filed there yet.. What, 
then, was the duty of the Governor? It was his 
duty to proclaim who these returns elected. But 
by a mistake, | presume—it was a gross viola- 
tion of duty if he went into an investigation of the 
facts behind the returns—by, I undertake, there- 
fore, to say, mistake, in making his proclamation 
he wrote the nameof Mr. Lehman instead of that 
of Mr. Butler, who the returns themselves certify 
was elected. He then sent on—what was sent on 
here? Not the proclamation. The gentleman 
from Pennsylvania was mistaken in saying the 
proclamation of the Governor was sent on here. 
tis nothere. There is no such thing. Then, 
who is entitled to the seat? Why, undoubtedly, 
the man who has the certificate of the judges of 
the election—the one who has the certificate filed 
by the return judges with the prothonotary of the | 
county, and with the secretary of the Common- 
wealth. Mr. Lehman has no such certificate of | 
his election. He has simply and only in his favor 
the error of the Governor in inserting his name | 
instead of thatof the gentleman returned aselected. 
I say, therefore, that he has no prima facie case 


here. He says it would be doing him great in- || 


justice to refuse him his seat now after having in 
consequence of the Governor proclaiming him 
as elected, failed to take the necessary steps re- 
quired by law for contesting the seat. Far be it 
from me to do injustice to the gentleman from the 
first district, or to any one else; and for the pur- 
pose of relieving him from any difficulty of this 
kind, [ will submit my resolution in this form: 

Resolved, That the Clerk be directed to insert the name 
of Join M. Buti@on the roll of members, as the Repre- 
sentative of the first congressional district of Pennsylva- 
nia and that Willlam H. Lehman shall be entitled to con- 
test the seat of the said John M. Butler, by giving him the 
required notice, at any time within three months. 

I call for the previous question. 

Mr. LEHMAN. I hope the gentleman will 
defer his motion for a few moments. 

Mr. STEVENS. If the gentleman will renew 
it afterwards, I will. 

Mr. LEHMAN. I will do so. 

Mr. JOHNSON. I rise to a point of order. I 
inguire whether the resolution of the gentleman 
from Pennsylvania has been entertained by the 
Chair? 

The SPEAKER. It is entertained as a modi- 
fication of the original proposition. 

Mr. JOHNSON. It undertakes to repeal an | 
act of Congress in this: it declares that Mr. Leh- 
man should become a contestant of the seat of | 
Mr. Butler contrary to the act of Congress of | 
1851, which provides the manner of contesting | 
seats upon this floor. I make the point that it is 
not in order. 








The SPEAKER. The Chair overrules the || 


point of order. It is for the House, and not for 
the Chair, to determine what repeals former acts | 
of Congress and what does not. 

Mr. LEHMAN. Mr. Speaker, if I understood 
the tenor of the argument of the gentleman from 
Pennsylvania, it was that the proclamation of the 
Governor of Pennsylvania was issued in mistake 
and without the authority of law, and that it was 
notacredential which could be reeegnized by this 
House. The act of Assembly which was read by 
the Clerk of the House is in these words, and I 
<0 not think there can be any mistake about 
them: 


“It shall be the duty of the Governor, on the receipt of 
the returns of the election of members of the House of 


Representatives of the United States, as aforesaid, by the | 


| 








secretary of the Commonwealth, to declare, by proclama- 
tion, the names of the persons so returned as elected inthe 
respective districts ; and he shall also, as soon as may be 
convenient thereafter, transmit the returns so made to the 
House of Representatives of the United States.” 


Now, by inquiry at the proper department, it 


will be found that the Governor of Pennsylvania | 


has transmitted those returns as they were sent 
to him, and that by a computation of those re- 
turns I was elected, 


of law, and in accordance with the returns, as 
they were received by him, proclaimed me to be 
elected. Now a motion is coolly made which is 
to relieve me of all difficulty, by which my name, 
properly and sign tfully placed upon the list, is to 

removed and somebody else’s inserted, thus 


overriding the law of my own State and the au- | 


| 


thority of its highest o 4 
If I understand the law, it is this: when acase 


| of this kind, is to refer 
| committee; and that is all that is-asked by the 








comes authenticated by an official seal, whether 


in a court of justice, or in a House of Congress, 
or anywhere else, there is prima facie evidence 
that what was done under it in the instrument to 
which it is attached was rightfully done, and un- 
der the law. Then, if that paper is to be set 
aside, if its authority and influence are to be con- 
troverted, there must be some impeachment of it 
in the regular way. Ido not believe that in the 
experience and the practice which the “distin- 

uished gentleman from Pennsylvania has had in 
lis own State and elsewhere, he ever heard of 
such an anomalous or absurd theory presented as 


| the one he now avows: that you not only have 


to come in with your official paper from the de- 
partment of State and from the law officers, but 
you have to come prepared to authenticate them 
doubly; in other words, that the paper does not 
carry the influence and weight which, under the 
theory of law recognized throughout Christen- 
dom, it really does carry. 

The distinguished gentleman from Pennsyl- 
vania having first said that the Clerk placed the 
name of William E. Lehman upon the roll by 
mistake, now says that the Governor also issued 
his proclamation by mistake. If the House will 
jucben me further, I will show that the Governor 
of Pennsylvania not only did not act by mistake, 
but that he acted under the authority of law, after 
having considered the whole case. In this case, 
in his general proclamation, he inserted some 
special clauses, thus showing that he did not act 
by mistake, but that he desired to exercise the 
functions of his office rightfully and legally; and 
what is more, in favor of the right, and against 


| legalizing and sanctioning a fraud. The clause 


to which I refer is as follows: 
* And whereas certain returns have been received at the 


office of the secretary of the Commonweaith of the votes | 


evst in the first congressional district for member of Con- 
gress, certifying that at the election aforesaid John M. 
Butler received eigitt thousand five hundred and eighty-one 
votes, William E. Lehman received eight thousand three 
hundred and eighty-three votes, and Edward King received 
two thousand and fifty-seven votes; and whereas it has 
been judicially ascertained that said returns inelude a false, 
forged, and fabricated return of the votes cast in the fourth 
ward part of the first congressional district; and whereas 
the return judge from the said fourth ward has been duly 
convicted in‘the court of quarter sessions of the peace in 


| and for the city and county of Philadelphia for the crim- 


inal substitution of said false, forged, and fabricated return, 
in lieu of the true and correct one ; and whereas by the 
true returns, certified from the prothonotary’s office of the 


| court of common pleas in and for the city and county of 


Philadelphia, it appears that at the election aforesaid Wil- 
liam E. Lehman received eight thousand five hundred 
and fifty-nine votes, John M. Butler received eight thou- 
sand four hundred and twenty-seven votes, and Edward 
King received two thousand and forty-four votes; and 
Whereas it thus appears, from the true and genuine returns, 
that William E. Lehman was duly chosen at the election 
aforesaid a member of the House of Representatives of the 
United States for the first congressional district, composed 
of Southwark, Moyamensing, Passayunk, in the county of 


\| Philadeiphia, and Cedar, Lonibard, Spruce, and New Mar- 


ket wards in the city of Philadelphia.”’ 

Now, if my case is right upon the record; if I 
am entitled to be called in the first place by all 
these questions of fact, about which at the very 
outset there was a very wide difference between 
myself and the distinguished member from Penn- 
sylvania, can we here and now settle the case 
properly, in accordance with the law and upon the 
tesumony? It should be settled understandingly; 
but if this sort of method is to be adopted, it may 
result, in the present instance, to the satisfaction 
of some parties, undoubtedly; but why should 
the House of Representatives, in the discharge 
of its duties, set a precedent which may hereafter 
bring disaster and mischief upon the country? I 
think the true course of proceeding, in all cases 

ean to the appropriate 


Representative from the first district of Pennsyl- 
vania. If, upon the investigation of the testimony 
by the committee, it shall appear upon the merits 
of the case that Mr. Butler is entitled to the seat, 


'| there is no one that will acquiesce more readily 
and not John M. Butler. |) 
The Governor, in pursuance of the requirements || 


and more cheerfully than myself, when that de- 
cision is sustained by the House. I now call the 
previous question. 

Mr. BINGHAM. Before the previous question 
is seconded I would ask that the return transmit- 
ted by the Governor of Pennsylvania to the Clerk 
of this House be read from the Clerk’s desk. 

Mr. STEVENS. The return has been read 
twice already. 

Mr BINGHAM. I wish to hear the return 
which the Governor sent to the Clerk read sepa- 
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rate from anything else. I have no doubt that 
every member will be governed in this case by the 
return which the Governor made to the Clerk. 

Mr. FOUKE, I move to lay the resolution of 
the gentleman from Pennsylvania [Mr. Stevens] 
upon the table. 

Mr. VALLANDIGHAM called for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was put; and it was determined 
in the aflirmative—yeas 92, nays 48; as follows: 

YEAS—Messrs. Allen, Ancona, Joseph Bailey, Bingham, 
George H. Browne, Burnett, Calvert, Carlile, Ambrose 
W. Clark, Cobb, Roscoe Conkling, Cox, Cravens, Curtis, 
Davis, Dawes, Delano, Diven, Duell, Duniap, English, 
Fouke, Franchet, Gooch, Goodwin, Grider, Haight, Hard- 
ing, Harrison, Hickman, Holman, Horton, Hutchins, Jack 
son, Johnson, William Kellogg, Killinger, Law, Lazear, 
Logan, MeClernand, Mallory, Menzies, Anson P. Morrill, 
Morris, Nixon, Noble, Noell, Norton, Odell, Olin, George 
Hl. Pendleton, Perry, Pike, Pomeroy, Porter, Potter, Reid, 
Alexander H. Rice, John H. Rice, Richardson, Riddle, Rob 
| inson, James 8. Rollins, Sedgwick, Sheffield, Shellaberger, 
Sloan, Smith, John B. Steel, William G. Steel, Stratton, 
| Benjamin F. Thomas, Trimble, Upton, Vallandigham, Van 
Valkenburgh, Voorhees, Wal), Charles W. Walton, E. P. 
Walton, Ward, Wheeler, Whaley, Albert 8. White, Chil 
ton A. White, Wickliffe, Windom, Wood, Woodruff, Wor- 
cester, and Wright—92. ; 

NAYS—Messrs. Aldrich, Alley, Arnold, Ashley, Bab- 
bitt, Baxter, Beaman, Samuel 8. Blair, Blake, Buffinton, 
Campbell, Chamberlain, Colfax, Frederick A. Conkling, 
Couway, Covode, Cutler, Edgerton, Edwards, Eliot, Ely, 
Fenton, Fessenden, Fisher, Frank, Granger, Hale, Han 
chett, Julian, Lansing, Lovejoy, McKean, McKnight, Me 
Pherson, Mitchell, Moorhead, Justin 8. Morrill, Patton, 
Shanks, Sherman, Spaulding, Stevens, Train, Trowbridge, 
| Vandever, Van Wyck, Wallace, and Washburne—46. 

So the resolution was laid upon the table. 

Mr. FOUKE moved to reconsider the vote 
last taken; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 


Mr. FENTON. I move that the House now 
proceed to the election of a Clerk. 

Mr. FOUKE. I move that Mr. Lehman be 
first sworn in. 

Mr. RICHARDSON. That motion is not 
| necessary, as the rules require the members to be 
firstswornin. That is the first order of business, 
and all other business contravening that is out of 
| order. 

The SPEAKER. The Chair thinks the mo- 
tion is in order, as the House might refuse to 
have the gentleman sworn. 

The question was put, and the motion was 
agreed to. 

The usual oath to support the Constitution of 
the United States was then administered to Mr. 
Leuman. 

The Clerk next called the name of Mr. Tuaver. 

Mr. McCLERNAND. I called the attention 
of the House to this case a few minutes since. 
I do not rise at this time to enter into any ex- 
tended debate upon the questions presented by it, 
nor to take part in favor of one party or the atin. 
I am not sufficiently familiar with the facts of the 
case to form a confident judgment of its merits. 
So far, however, as I have been able to look into 
it, the inclination of my judgment is, that Mr. 
Shiel is entitled to the seat, and not Mr. Thayer. 
In saying this, however, I reserve the right of 
correcting my opinion if I find it erroneous. 
What ought to be done at this time is a question 
for the House to decide. From the facts devel- 
oped before the House, Mr. Shiel was elected on 
the first Monday of June, 1860, in a contest be- 
tween him on the one side and Mr. Logan on the 
other. The canvass was a very thorough one, 
occupying considerable time, and bringing out a 
full vote of the parties in the State; the result 
being in favor of Shiel by a very small majority. 
The constitution of the State of Oregon, in one 
of its clauses, provides that the first general elec- 
tion in the State shall be held on the first Monday 
of June. In another clause it provides that if the 
constitution shall be ratified i the people, the 
election for Representatives in Congress, and for 
State and county officers, shall be held on the first 
Monday of June, 1858, to be followed by another 
election two years after. The election at which 
Mr. Shiel was elected, in June, 1860, wasa genera! 
election. The election atwhich Mr.Thayerclaims 
to have been elected was at the presidential elec- 
tion in November after. There was no law of 
any character in force then authorizing an elec- 
tion for Representatives in Congress at that time. 
The election which took place then was under 
the law of Congress relating to the election of 
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President, and had no relation whatever to a 
congressional election. Persons in Oregon vol- 
untarily opened polls at several places, and votes 
were cast for Mr. Thayer, who had no opposi- 
tion. Both Republicans and Democrats seem to 
have conceded that the previous election in June 
was a competent and final one; which accounts 


for the fact that but few votes were cast for Mr. | 


Thayer in November. 

The question now is whether, under these cir- 
cumstances, we shall admit Mr. Thayer toa seat; 
whether, in fact, we shall oust Mr. Shiel, who 
in June previous received a majority of a full vote 
of the State, in an election energetically contested 
by one of the ablest members of the Republican 
party in the State, Mr. Logan, and let in a gen- 
tleman who was clected under no law, and whose 
election was a voluntary affair. Under the cir- 
cumstances, I submit whether it would not be 
safer and better to refer the whole question to the 
Committee of Elections, hereafter to be raised, 
and in the mean time to suspend the right of either 
arty to vote, 

Mr. VALLANDIGHAM. Idesire to ask the 
gentleman from Illinois, who has the Governor’s 
certificate, or the certificate authorized by the 
statute of Oregon to be forwarded to the Clerk of 
this House? — 

Mr. McCLERNAND. Inreply to the gentle- 
man | would state that Mr. Shiel has the certifi- 
cate that was first issued by the Governor or 
secretary of State—the certificate based on the 
June election showing thata full vote of the State 
was polled, and that in that election he received 
a majority of the votes polled. It furtherappears 
that Mr. Thayer has a certificate based upon the 
clectionin November, an unauthorized and merely 
voluntary election. Shiel’s certificate is the older 
of the two, and the election upon which it is 
founded was held in pursuance of territorial law, 
which authorized a general election. At the same 


election the Legislature was elected which assumed | 


the function of electing United States Senators, 
and which elected Messrs. Baker and Nesmiru, 
the two Senators from Oregon now sitting in the 
other end of this Capitol. Hence, if Mr. Shiel 
has no title to a seat here, neither have those gen- 
tlemen titles to seats in the Senate. If the title 
of the one is void so is that of the other. But I 
will forbear further to deal with this question now. 
1 do not wish to prejudice it by anything I might 


say; my object is simply to warn the House | 
against hasty action, and perhaps erroneous ac- || 


tion upon it. IL will close by submitting the fol- 
lowing resolution: 

Resolved, That the question of the prima facte, as well 
as the final right of George K. Shiel and A. J. Thayer, con- 
testants, respectively claiming a seat in this House, from 
the State of Oregon, be referred to the Committee of Elec- 
tions, hereafter to be appointed, and until such committee 
shall have reported in the premises, and the House have 
decided said question, neither of said contestants shall be 
admitted to a seat. 


Mr. HUTCHINS. 
lution on the table. 

The motion was agreed to; and the resolution 
was laid on the table. 

The usual oath, to support the Constitution of 
the United States, was then administered to Mr. 
‘THAYER. 


The Clerk next called the case of Samvuri G. | 


Dairy. 
Mr. RICHARDSON. 
the House to defer this case until we have organ- 


ized by the election of a Clerk, I am perfectly || 
willing, provided the case is not prejudiced thereby. 


I make that motion. 
The motion was agreed to, 


ELECTION OF CLERK. 


Mr. FENTON. I now renew my motion that 
the House proceed to the election of a Clerk. 

Mr. VALLANDIGHAM. I hope the gentle- 
man will withdraw his motion until we have 
adopted rules for the government of the House 

Mr. FENTON. lL -cannot; and I call the pre- 
vious question upon the motion. 

The previous question was seconded; and the 
main question ordered to be put. 

The motion was agreed to. 

The House then proceeded to execute its order. 

Mr. BLAIR, of Missouri, nominated John W. 
Forney, of Pennsylvania. 

Mr. MALLORY nominated Emerson Ether- 
idge, of ‘Tennessee. 


I move to lay that reso- | 


If it be the pleasure of || 


THE CONGRESSIO 


| Arnold, Ashley, Goldsmith F. Bailey, Baker, Baxter, Bea- 


Mr. FOUKE nominated John E. Deitrich, of | | 
Illinois. 
The roll was called, with the following result: || 
Whole number of votes, 156; necessary to a || 
choice, 79; of which— | 


Mr. Etheridge received ..... ccccccceecce ce ccccccee 92 | 
Mir. PORGY. ccc ccccwacesics ccvcescvesescccccccces 41 || 
DEr. TOMU 65 eh eee kei le Aires ees b0e can 000 edt a 
Be PGONOG s 6ddii'w 0606 do Cees BERS Cee vn icc 


The following is the vote in detail: 
For Mr. Etheridge—Messrs. Aldrich, Alley, Appleton, 


man, Samuel 8. Blair, Blake, Butiinton, Calvert, Carlile, 
Chamberlain, Ambrose W. Clark, Colfax, Frederick A. 
Conkling, Roscoe Conkling, Conway, Crisfield, Cutler, 
Dawes, Delano, Duell, Dunlap, Edgerton, Edwards, Eliot, 
Ely, Fenton, Fessenden, Franehet, Frank, Gooch, Granger, 


| Grider, Hanchett, Harding, Horton, Hutchins, Jackson, 


| Mitchell, Anson P. Morrill, Justin 8. Morrill, Nixon, Patton, 


| Edward H. Rollins, James 8. Rollins, Sedgwick, Shanks, 


| Blair, Campbell, Cobb, Covode, Cravens, Curtis, Davis, 


Francis W. Kellogg, William Kellogg, Lansing, Leary, 
Loomis, McKean, McKnight, Mallory, Marston, Menzies, 


Pike, Potter, Alexander H. Rice, John H. Rice, Riddle, 


Sheffield, Shellaberger, Sherman, Sloan, Spaulding, Ste- 
vens, Benjamin FP. Thomas, Francis Thomas, Trowbridge, 
Upton, Vandever, Van Horne, Van Valkenburgh, Wall, 
Charlies W. Walton, E. P. Walton, Washburne, Webster, 
Wheeler, Whaley, Albert 8. White, Wickliffe, Windom, 
Worcester, and Mr. Speaker. 

For Mr. Forney—Messrs. Babbitt, Bingham, Francis P. 


Diven, English, Goodwin, Guriey, Haight, Hale, Harrison, 
Hickman, Holman, Julian, Kelley, Killinger, Law, Leh- 
man, Lovejoy, McPherson, Moorhead, Olin, Perry, Pom- 
eroy, Porter, John B. Steel, William G. Steel, Stratton, 
Thayer, Train, Trimble, Wan Wyck, Verree, Wallace, 
Woodruff, and Wright. 

For Mr. Deitrich—Messrs. Allen, Ancona, Joseph Bailey, 
Cooper, Cox, Fouke, Johnson, Lazear, Logan, McCler- 
nand, Morris, Noble, Norton, George H. Pendleton, Rich- 


ardson, Robinson, Vallandigham, Vibbard, Voorhees, Chil- 
ton A. White, and Wood. 


For Mr. Fiorence—Messrs. Odell and Ward. 

The SPEAKER then announced that Emerson 
ErnerinGe, having received a majority of all the 
votes cast, was duly elected Clerk of the House 
for the Thirty-Seventh Congress. 

ADOPTION OF RULES. 
Mr. WASHBURNE. I now desire to submit 


the motion I have before indicated, in relation to 








| adopting the rules of the last House. I submit the 





following resolutions: 
Resolved, ‘That the rules of the House of Representatives 


| of the Thirty-Sixth Congress shall be the rules of the 
House of Representatives until otherwise ordered. 


Resolved further, That a committee of five, to consist of 
the Speaker and four members, to be named by him, be 
appointed, to whom shall be referred the rules of the House, 
who shall bave the right to report at any time all such 
amendments or revision of the same as they shall think 
proper; and such report, when made, shall be considered 
by the House as a special order. 


I now demand the previous question on the res- 
olutions. 


Mr. VALLANDIGHAM. I wish to remark 


that at the last Congress such a committee was 


| appuinteg, from which a report was made by the 


gentleman from Maine, (Mr. Washburne,) not 
now a member of the House. The House, after 
a long and thorough consideration, adopted the 
report of that committee, and the gentleman who 
now sits at the Clerk’s desk was hppointed to col- 
late the rules, rearrange them, and publish them, 
with Jefferson’s Manual and Barclay’s Digest. 
This was done at considerable expense. A large 
number of them were printed,and it seems to me 
unnecessary to go over the same ground again 


|; now. 


| 





i 


| tion. 


Mr. WASHBURNE. The gentleman will see 
that no revision of the rules is required by this 
resolution. But it may become necessary, in 
emergencies that may arise during this session, 
to change certain rules, and I wish to place it in 
our power to make such change if we shall find 
it expedient. 

Mr. VALLANDIGHAM. Willit notbe better 
to wait and ascertain whether any change is ne- 
cessary? 

Mr. WASHBURNE. If the committee find 
it necessary to make no change, of course they 
will make none. I demand the previous ques- 


The SPEAKER. The Chair will remark that 
he would construe the rules of the last House as 
continuing in force until otherwise ordered; but 
he sees no objection to the adoption of the reso- 
lutions of the gentleman from Illinois. 

The previous question was seconded, and the 
main question ordered to be put. 

The resolutions were adopted. 


Mr. WASHBURNE moved to reconsider the 
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vote by which the resolutions were adopted; and 
also moved to lay the motion to reconsider on 
the table. 


The latter motion was agreed to. 


NOTICE TO THE PRESIDENT. 


Mr. ELY, by unanimous consent, offered the 
following resolution; which was read, considered, 
and agreed to: 


Resolved, That a committee be appointed on the part of 
the House, to join such committee as may be appointed on 
the part of the Senate, to wait upon the President of the 
United States, and intorm him that a quorum of the two 
Ilouses of Congress has assembled, and that Congress js 
ready to receive any communication he may make. 


NOTICE TO THE SENATE. 


Mr. TRAIN submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That a message be sent to the Senate to inform 
that body that a quorum of the House of Representatives 
has assembled; that Gatusua A. Grow, one of the Rep- 
resentatives of the State of Pennsylvania, has been chosen 
Speaker; that the House is now ready to proceed to busi- 
ness; and that the Clerk do go with said message. 


THE STANDING COMMITTEES. 
Mr. COLFAX. It is necessary that we pro- 


ceed as rapidly as possible with our business, 
and to facilitate our organization, I move that the 
Speaker be authorized to appoint the standing 


| committees of the House. 


The SPEAKER. The Chair will state that, 
by the standing rules of the House, the Speaker 
is authorized to appoint the committees. 

HOUR OF MEETING. 

Mr. McKNIGHT. I submit the following 
resolution: 

Resolved, That the sessions of the H®use shall begin at 


eleven o’clock, a. m.,and end at three o’clock, p. m., until 
otherwise ordered. 


The SPEAKER. The Chair is compelled to 
rule the resolution out of order, as it proposes a 
change of the rules. 

Mr. McKNIGHT. Then I will leave off the 
close of the resolution which provides the hour at 
which the session shall close. It seems to me 
entirely proper that we should meet at an earlier 
hour han we were in the habit of doing during 
the short days of winter. 1 will also state that 
in many of the boarding-houses of the city the 
dinner hour is three or half past three, and that 
some of us who are detained later, have to go 
with cold dinners. 

Mr. CURTIS. I disagree entirely with my 
friend as to the propriety of meeting at an earlier 
hour than twelve. The committees of the House, 
which do the work, meet at nine o’clock, and 
have as much work as they can get through with. 
I move to amend the gentleman’s motion by 
striking out * cleven”’ and inserting ‘* twelve.’ 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


» TARIFF. 
Mr. VALLANDIGHAM. I desire to give 


notice that I will, at an early day, introduce a 
bill to modify the tariff bill passed at the last ses- 
sion of Congress. 

The SPEAKER. That notice can be handed 
to the Clerk ypder the rules. 


PENNSYLVANIA CONTESTED ELECTION. 


Mr. STEVENS presented the petition of John 
M. Butler, contesting the right of Wituiam E. 
Lzuman to a seat in the House from the first 
district of Pennsylvania, to be referred to the 
Committee of Elections, when formed. 

And then, on motion of Mr. WASHBURNE, 
(at ten minutes before five o’clock,) the House 
adjourned until to-morrow, at twelve o’clock, m. 





IN SENATE. 
Frivar, July 5, 1861. 


Prayer by Rev. Brnon Sunperianp, D. D. 
The Journal of yesterday was read andapproved. 


ELECTION OF SERGEANT-AT-ARMS. 


Mr. HALE. I move to take up the resolution 
which I submitted yesterday, for consideration. 

The VICE PRESIDENT: The Senator from 
New Hampshire moves to suspend the rules of 
the Senate for the purpose of taking up the reso- 
lution submitted by the Senator yesterday. The 
Chair hears no objection. The resolution is be- 


fore the Senate, and will be read by the Secretary. 
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The Secretary read it, as fotlows: 

Resolved. That the Senate do now proceed to the 
election of a Sergeant-at-Arms and Doorkeeper. 

The resolution was agreed to. 


Mr. HALE. Theré may be some misunder- 
standing about that resolution. I believe there is 
in the minds of some gentlemen, because it appa- 
rently refers to two officers. The resolution is 
for the election of a Sergeant-at-Arms and Door- 
keeper. It is one office. 

The VICE PRESIDENT. Senators will please | 
prepare their ballots for the officer designated in 
the resolution. 

The ballots having been collected and can- 
vassed, the result wasas follows: Whole number 
of votes cast, 41; necessary to a choice, 22; of 
which— 

Mr. George T. Brown received.....sesseceeeeeeeeead 
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Me: D. B. MeNaireccicc cncccvesdevs seccccessecces 9 
Mi. George BLOWN ons cin40cce cecsescccnvecsscccesce B 
Dic. K. BORNS cicvccicccaccacpepcgccccsctone ap. copbhe 1 


George T. Brown having received a majority 
of the whole number of votes, was declared 


elected Sergeant-at-Arms and Doorkeeper. 


Mr. HALE. I offer the following resolution: 

Resolved, That the Secretary of the Senate pay, out of 
the contingent fund of the Senate, to D. R. MeNair, late 
Sergeant-at-Arms, an amount equal to the salary of Ser- | 
geant-at-Arms from the 5th of July instant until the first 
Monday of December next. 

Mr. President, I will let that lie over until to- 
morrow, but I beg the indulgence of the Senate 
to make asingle statement about it. At the last 
time of the election of a Sergeant-at-Arms by the 
Senate, when Mr. McNair was chosen, a similar 
resolution to this was passed in favor of the re- 
tiring Sergeant, Mr. Beale, except that Mr. 
Beale’s salary was paid to the close of the fiscal 
year. But for this extraordinary session of the 
Senate, Colonel McNair’s salary would continue 
until next December without any further inter- 
ference of the Senate. As an act of justice and 
courtesy to Mr. McNair, who is removed with- 
out any cause affecting his moral character, to 
say the least of it, and whose intercourse with 
the Senate, so far as 1 know, has been pleasant, 
courteous, and gentlemanly, I have thought it 
due to him to offer this resolution; and that the 
Senate may not vote on it by surprise, let it lie 
over until to-morrow. I give notice that I shall 
call it up to-morrow morning. 

Mr. SAULSBURY. I know that the Senator 
from New Hampshire never does an act without 
cause. I should like to ask him the reason why 
it was necessary to remove Colonel McNair at 
all. We have seen a good officer removed, no 
objection made to him, no reason assigned for that 
removal. Perhaps the Senator knows of some 
good cause; if so, we ought to be informed of it. 

Mr. HALE. If the Senator from Delaware 
will tell me why the State of Delaware superseded 
Mr. Comegys, and sent him here, perhaps I may 
inform him. |Laughter.]} 

Mr. SAULSBURY. I presume for the same 
reason that the State of New Hampshire sent the 
gentleman here—because they had confidence in 
the man. 


The resolution lies over under the rules. 
NOTICE OF A BILL. 


Mr. CHANDLER. Idesire to give riotice that 
I shall to-morrow, or on some subsequent day, 
introduce a bill to confiscate the property of all 
Governors of States, members of entero, 
judges of courts, and all military officers above 
the rank of lieutenant, who shall take up arms 
against the Government of the United States, or 
aid or abet treason against the Government of the 
United States, and that the said individuals shall 
be forever disqualified from holding any office of 
honor, emolument, or trust, under this Govern- 
ment; the property thus confiscated to be used in 
restoring to the Union men of the rebel States any 
losses which may have resulted to them in con- 
sequence of the present rebellion, 


NOTIFICATION OF ORGANIZATION. 


A message from the House of Representatives, 
by Mr. Emerson Ernerivesr, its Clerk, an- 
nounced that a quorum of the House of Repre- 
sentativeshadassembled; that GarusuaA.Grow, 
one of the Representatives of the State of Penn- 
sylvania, had been chosen Speaker; and that the 

ouse was now ready to proceed to business. 















The message also announced that the House | 
_ had passed the following resolution: 


the House, to join such committee as may be appointed on | 
the part of the Senate, to wait upon the President of the | 


United States, and inform him that a quorum of the two |) 
Houses of Congress has assembled, and that Congress is || 


ready to receive any communication he may be pleased to 
make. 


And that the Speaker had appointed Messrs. 


| 
| 


Aurrep Ey of New York, Joun S. Canute of || 


Virginia, and Wintuiam A. Ricnarpson of Illi- 
| nois, to serve as the committee on the part of the 
| House. 


Mr. HALE. I offer the following resolution: 


| Resolved, That a committee, consisting of three mem- 
bers, be appointed, to join such committee as may be ap- | 
| pointed by the House of Representatives, to wait on the 
| President of the United States, and inform him that a 
| quorum of each House has assembled, and that Congress 
| is ready to receive any communication he may be pleased 
| to make, and that said committee be appointed by the 
| Chair. 
The resolution was agreed to; and the Vice 
| President appointed Mr. Haur, Mr. Brownine, 
and Mr. Pearce, the committee on the part of 
| the Senate. 
Mr. CHANDLER. I move that the Senate 
take a recess until half past one o’clock. 
The motion was agreed to. 
At half past one o’clock the Vice President 
resumed the chair. 


THE STANDING COMMITTEES. 
Mr. FESSENDEN. I desire to give notice 


that the Senate proceed to the appointment of the 
regularstanding committees of the body, by ballot, 
| in the usual form. 


THE PRESIDENT’S MESSAGE. 


Mr. HALE. The joint committee appointed | 
by the two Houses to wait upon the President of 
the United States, and inform him that a quorum | 
of the two Houses had assembled and were ready 
to receive any communication he might be pleased 
| to make, have attended to that duty; and the Pres- 
ident instructed the committee to report to the two | 
Houses that he would communicate to Congress 
forthwith in writing. 

Soon afterwards, Mr. Jonn G. Niconay, the 
Secretary of the President of the United States, 
appeared at the bar and announced that he was 
directed by the President of the United States to 
deliver to the Senate a message in writing. 

The VICE PRESIDENT. The message will 
be read by the Secretary. 

The Acting Secretary read the message. [It 
will be published in the Appendix.] 

Mr. HALE. I move that the usual number 


of copies of the message be printed, and ten thou- 
sand extra copies. 


The VICE PRESIDENT. The Chair will 
suggest to the Senator that there are also accom- 
panying documents. 

Mr. HALE. I move that the usual number 
of them be printed. 

The VICE PRESIDENT. The motion of the 
Senator from New Hampshire will, when the 
committees are raised, go to the Committee on 
Printing. 

Mr. HALE. Itneed not go there. This isa 
communication from the Executive. 

The VICK PRESIDENT. The motion to 
print the usual number does not go to the com- 


at but the motion to print extra numbers 
oes. 

Mr. BRECKINRIDGE. I suppose every Sen- 
ator desires to see that message in print, and I 
presume there will be no objection on this side of 
the Chamber to printing the usual number. 

The VICE PRESIDENT. The rule can be 
dispensed with by the unanimous consent of the 
Senate. The Chair hears no objection. 

Mr. FESSENDEN. I believe there is no need 
of dispensing with the rules, for the purpose of 
printing the usual number; bat the motion to 
print extra numbers must go to the committee, if 
required, 

The VICE PRESIDENT. The usual number 
will be printed for the use of the Senate, there 
being no objection. 


REPORT ON THE PINANCES. 
The VICE PRESIDENT laid before the Sen- 


ate a reportof the Secretary of the Treasury, 
made in pursuance of law, on the subject of the 











GLOBE. 


| that to-morrow, at twelve o’clock, I shall move || 
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finances, containing estimates of the public rev- 
enue and public expenditures, and plans for im- 





i 
Resolved, That a committee be appointed on the part of \ proving and increasing the revenae; which, on 


motion of Mr. Grimes, was ordered to hie on the 
table, and be printed. 


INCREASE OF THE NAVY. 

Mr. HALE. 1 wish to give notice that on to- 
| morrow or some subsequent day of the session | 
shall ask leave to introduce a bill to provide for 

the temporary increase of the Navy. 


|| On motion of Mr. HALE, the Senate then 


adjourned. 





HOUSE OF REPRESENTATIVES. 
Frivay, July 5, 1861. 
The House met at twelve o'clock, m. Prayer 


| by Rev. Tuomas H. Srockron, 


The Journal of yesterday was read andapproved. 

SWEARING IN OF THE CLERK. 

| Hon, Emerson Erneniner, of Tennessee, who 

| was yesterday elected Clerk of the House of Rep- 
resentatives for the Thirty-Seventh Congress, 

| appeared and took the oath of office. 

| COMMITTEE ON RULES. 

| The following gentlemen, together with the 

| Speaker, constitute the committee on rules, ap- 

pointed under the resolution of the House of yes- 


| terday: Messrs. Wasupurne, Cotrax, Richarp- 
son, and Matiory. 


ELECTION OF SERGEANT-AT-ARMS., 
| Mr. LOVEJOY. I move that the House do 
| now proceed to the election of a Sergeant-at- 
Arms. 

The motion was agreed to. 


The following nominations were then made: 

By Mr. Pixe: Benjamin F. Mudgett, of Maine. 

3y Mr. Horton: Edward Ball, of Ohio. 

By Mr. Baiwtey, of Pennsylvania: Adam J. 
Glossbrenner, of Pennsylvania. 

3y Mr. Catvert: W. L. W. Seabrook, of 
Maryland. 

By Mr. McCiernanp: William G. Flood, of 
Illinois. 

The SPEAKER appointed the following tellers 
to count the votes: Messrs. Lovesoy, Pixe, Hon- 
ron, and Baitey of Pennsylvania. 


The House then proceeded to vote viva voce for 
| Sergeant-at-Arms, with the following result: 

Whole number of votes cast, 156; necessary 
to a choice, 79; of which— 
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The following is the vote in detail: 

For Mr. Ball—Messrs. Aldrich, Allen, Arnoid, Ashley, 
Babbitt, Baker, Beaman, Binghain, Samuel 8. Blair, Blake, 
Campbell, Carlile, Chamberlain, Ambrose W. Clark, Col- 
fax, Conway, Covode, Cox, Curtis, Cutler, Davis, Duell, 
| Edgerton, Edwards, Eliot, Ely, Fenton, Fessenden, Fran 
chot, Frank, Goodwin, Gurley, Hale, Harrison, Holinan, 
| Horton, Hutchins, Jutian, Kelley, Francis W. Kellogg, 
William Kellogg, Lansing, Loomis, McKean, MePherson, 
Marston, Mitchell, Moorhead, Justin 8. Morrill, Nixon, 
Patton, Perry, Pomeroy, Porter, Potter, Riddle, Edward i 
Rollins, Shanks, Shellaberger, Spaulding, Jolin B. Steel, * 
Stevens, Stratton, Thayer, Trimble, Trowbridge, Upton, 
Vandever, Van Horne, Van Valkenburgh, Van Wyck, 
Verree, Wall, Wallace, E. P.Walton, Washburne,Whaley, 
Albert 8. White, Windom, Worcester, und Mr. Speaker. 

For Mr. Mudgett—Messrs. Appleton, Goldsmith F. Bai- 
ley, Baxter, Francis P. Blair, Buttinton, Frederick A. Conk- 
ling, Roscoe Conkling, Dawes, Delano, Diven, Fisher, 
| Gooch, Granger, Haight, Hickman, Lovejoy, McKnight, 
Anson P. Morrill, Odell, Olin, Pike, Alexander H. Rice, 
John H. Rice, Sedgwick, Sheffield, Sherman, Sloan, Smith, 
| Benjamin f. Thomas, Train, Vibbard, Charles W. Wal- 
| ton, and Wheeler, 
| Kor Mr. Glossbrenner—Messrs. Allen, Ancona, Joseph 
| Bailey, Burnett, Cobb, Cooper, Cravens, English, Jolinson, 
| Law, Lazear, Lehman, Morris, Noble, George H. Pendle- 
ton. Robinson, William G. Steel, Vallandigham, Chiiton 
A. White, Woodruff, and Wright. 

For Mr. Seabrook—Messrs. Calvert, Crisfield, Dunlap, 
Grider, Harding, Jackson, Killinger, Leary, Mailory, Men- 
| zies, Francis Thomas, Webster, and Wicklifle. 

For Mr. Flood—Mvssrs. George H. Browne, Fouke, 
Logan, McClernand, Noell, Norton, Reid, and Riebardson. 








| 
| 








During the roll-call a number of members who 
|| had voted for Mr. Mudgett changed their votes, 
| and voted for Mr. Ball, who had received a plu- 
| rality of the votes. 

| Mr. COX said: I know Mr. Ball is well fitted 
| for this office, and I take pleasure in voting for 
i him. I change my vote from Glossbrenner to 
|| Ball. 


















The tellers having reported the result of the 
vote as above recorded, 

The SPEAKER declared that Epwarp Batt, 
of Ohio, having received a majority of all the 
votes cast, was duly elected Sergeant-at-Arms of 
the House of Representatives for the Thirty-Sev- 
enth Congress. 

Mr. Bat then appeared and took the oath of 
office. 

MEMBERS SWORN IN. 


Mr. WICKLIFFE. My colleague, Hon. Joun 
J. CrirtEenDEN, is present, and desires to take the 
oath of office. 

Mr. Crirrenpnen, Representative from the 
eighth congressional district of Kentucky, then 
appeared, and took the oath to support the Con- 
stitution of the United States. 

CONTESTED ELECTION. 

Mr. JOHNSON. I present the petition of John 
Kline, a citizen of the third congressional district 
of Pennsylvania, contesting the seat of John P. 
Verree, returned as member from that district. 

The SPEAKER. The petition will be referred 
to the Committee of Elections, when appointed. 

Mr. JOHNSON. IL ask that the documents in 
the case filed with the Clerk be also referred to 
the committee, when appointed. 

It was so ordered. 

Mr. JOHNSON. 


lution: 


I offer the following reso- 


Resolved, That the several gentlemen who shall have || 


contests for seats pending before this House have the priv- 
ilege of the floor during such contests. 

Mr. DAWES. It is usual to add *‘with the 
right to speak to the merits of the question.”” I 
suggest that amendment. 

Mr. JOHNSON, 1 accept the modification. 
The resolution, as modified, was agreed to. 
ELECTION OF DOORKEEPER,. 

Mr. VAN WYCK. I move that the House 
proceed to the election of a Doorkeeper. 

Mr. EDWARDS. I desire to submit the fol- 
lowing resolution: 

Resolved, That the election of Doorkeeper be postponed 
until the first regular session of this Congress, and that the 
present Doorkeeper be continued in office until such elec- 
tion. 

iI am aware, sir, that this is a somewhat unusual 
motion, and that the reason should be assigned 
for its presentation to the House. I will state, in 
the first place, that the reason for the submission of 
the motion by me is, that the Doorkeeper is a cit- 
izen of the State of New Hampshire, and it seemed 
proper thata request of this kind from him should 
come from one of the Representatives of that State; 
and let me say, sir, that in the office-holding un- 
der this Government, that State is not very fully 
represented. 

ir. VALLANDIGHAM. Irise toa question 
of order. 1 make the point of order that the res- 
olution submitted by the gentleman from New 
Hampshire is out of order, because it conflicts 
with the 10th rule of the House, which provides 
that there shall be elected, at the commencement of 
each Congress, to continue in office until their suc- 
@essors are appointed, a Clerk, Sergeant-at-Arms, 
Doorkeeper, and Postmaster. I make the point 
of order that the resolution is not in order be- 
cause it changes that rule. 

The SPEAKER. The Chair thinks it would 
be in order to postpone the election of Door- 
keeper, and overrules the point of order. 

Mr. VALLANDIGHAM. I beg leave to call 
the attention of the Chair to the rule. 

The SPEAKER. The Chair would state that 
by a rule of the House the present officers of the 
Hiouse continue in office until their successors are 
elected. The question of postponement, there- 
fore, is a question for the House. 

Mr. VALLANDIGHAM. I apprehend the 
Chair did not understand the point I made—that, 
inasmuch as the rule peremptorily requires an 
election at the commencement of each Congeion, 
it is not in order to postpone the election toa sub- 
sequent session, That is my point of order, and 
Iapprehend it is well taken. 

he SPEAKER. The Clerk will read the 
Tih rule. 

The Clerk read the rule, as follows: 

“There shall be elected at the commencement of each 
Congress, to continue in office until their successors are 
appointed, a Clerk, Sergeant-at-Arms, Doorkeeper, and 
Postmaster, each of whom shall take an oath for the true 
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and faithful discharge of the duties of his office, to the best 
of his knowledge and abilities, and to keep the secrets of 
the House; and the appointees of the Doorkeeper and 
Postmaster shall be subject to the approval of the Speaker ; 
and, in ali cases of election by the House of its officers, the 
vote shall be taken viva voce.” 

The SPEAKER. Under that rule the Chair 
overrules the point of order made by the gentle- 
/man from Ohio, and understands the precedents 
are in accordance with the reading of the rule. 
The officers would continue in office until their 
successors are elected. 
| Mr. VALLANDIGHAM. It is not a case in 
| which I would desire to take an oe from the 
| decision of the Chair, but I think the point was 


|| well taken. 


| Mr. EDWARDS. The main reason that in- 
| duces this request is, that the Doorkeeper—the 
present incumbent—about six weeks since was 
called home to New Hampshire on account of the 
| severe sickness of his wife; that her sickness has 
required his constant personal attention from that 
time to this; that he had the misfortune to have 
to attend her burial on Sunday, and arrived here 
only Jast night; that he has had no opportunity 
| of consulting his friends in relation to this matter, 
and that he has had no opportunity to make the 
usual interest which is made by every candidate 
for office here, and without which no man can be 
elected here. All he desires is that this matter 

may be postponed until the first regular session, 
' when he will only have completed the usual term 
of office, and then that the matter may be sub- 
| mitted to the House for their free action. On 
these considerations I hope that the House will 
indulge him in this matter, and will see that it is 
but an act of justice to him and of propriety in 
every point of view. 
Mr. LOVEJOY. I move to lay the resolution 
| ofthe gentleman from New Hampshire upon the 
table. 

The motion was agreed to. 


The question was then taken on Mr. Van 
Wryck’s motion; and it was agreed to. 


The following nominations for Doorkeeper were 
then made: 

By Mr. Fenton: Ira Goodenow, of New York. 

By Mr. Cox: John G. Doran, of Ohio. 

By Mr. Law, (in behalf of Mr. Car.ite, who 
was absent on a committee of the Ilouse,) George 
A. Bassett, of the District of Columbia. 

The SPEAKER appointed Messrs. Fenton, 
Cox, Law, and Fovxe, tellers to count the votes. 

The tellers having taken their places;the House 

roceeded to vote viva voce for Doorkeeper of the 
hirty-Seventh Congress, with the following re- 
sult: 

Whole number of votes cast, 147; necessary to 
a choice, 74; of which— 
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The following is the vote in detail: 


For Mr. Goodenow—Messrs. Aldrich, Alley, Arnold, 
Ashley, Babbitt, Goldsmith F. Bailey, Joseph Bailey, Ba- 
ker, Baxter, Beaman, Bingham, Blake, Buflinton, Camp- 
bell, Chamberlain, Ambrose W. Clark, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Conway, Covode, Cravens, 
Crisfield, Curtis, Cutler, Davis, Dawes, Delano, Diven, 
Duell, Dunlap, Edgerton, Edwards, English, Fenton, Fes- 
senden, Fisher, Fouke, Franchot, Frank, Gooch, Goodwin, 
Granger, Grider, Gurley, Haight Hale, Hanchett, Harding, 
Hickman, Holman, Horton, Hutehins, Jackson, Julian, 
Kelley, Francis W. Kellogg, William Kellogg, Killinger, 
Lansing, Law, Loomis, Lovejoy, McKean, McKnight, 
McPherson, Marston, Menzies, Mitchell, Moorhead, Justin 
8. Morrill, Nixon, Odell, Olin, Patton, Perry, Pike, Pome- 
roy, Porter, Potter, Alexander H. Rice, John-H. Rice, Rid- 
die, Edward H. Rollins, Sedgwick, Shanks, Shellaberger, 
Sherman, Sloan, Smith, Spaulding, John B. Steel, Ste- 
vens, Stratton, Francis Thomas, Thayer, Trimble, Trow- 
bridge, Upton, Vandever, Van Horne, Van Valkenburgh, 
Van Wyek, Verree, Vibbard, Voorhees, Wall, Wailace, 
Charles W. Waiton, E. P. Walton, Ward, Washburne, 
Wheeler, Whaley, Albert 8S. White, Wickliffe, Windom, 
Woodruff, Worcester, Wright, and Mr. Speaker. 

For Mr. Bassett—Messrs. Francis P. Blair, Samuel S. 
Blair, Calvert, Cobb, Eliot, Leary, Mallory, Sheffield, Ben- 
jamin F. Thomas, Train, and Webster. 

For Mr. Doran—Messrs. Allen, Ancona, Cooper, Cox, 
Harrison, Johnson, Lazear, Logan, MeClernand, Morris, 
Noble, George H. Pendieton, Vallandigham, and Chilton 
A. White. 

For Mr. Aiken—Mr. Burnett. 


During the vote, 


Mr. BAILEY, of Pennsylvania, asked to ex- 
plain his vote. 


_ ‘The SPEAKER (objection being made) decided 


= discussion was not in order during the roll 
| call. 
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Mr. Baier, of Pennsylvania, voted for Mr, 
Goodenow. 

The SPEAKER then announced that Ir, 
Goopenow, having received a majority of the votes 
cast, was duly elected Doorkeeper of the House of 
Representatives of the Thirty-Seventh Congress, 

Mr. Goopenow appeared and took the usual 
oath to support the Constitution of the United 
States. 

ELECTION OF CHAPLAIN. 


Mr. COX, by unanimous consent, submitted 
the following resolution; which was adopted unan- 
imously: 

Resolved, That Rev. Thomas H. Stockton be, and he is 


hereby, declared to be the Chaplain of the House of Repre- 
sentatives of the Thirty-Seventh Congress. 


ELECTION OF POSTMASTER. 
Mr. KELLOGG, of Illinois, moved that the 


House proceed to the election of Postmaster for 
the House of Representatives of the Thirty-Sey- 
enth Congress. 

The motion was agreed to. 


Mr. KELLOGG, of Illinois, nominated Josiah 
M. Lucas, of Iilinois. 

Mr. ALDRICH nominated William 8. Kiug, 
of Minnesota. 

Mr. STEEL, of NewJersey, nominated Wil- 
liam A. Johnson, of New Jersey. 

Mr. KILLINGER nominated William K. Me- 
haffey. 

The SPEAKER appointed Messrs. Stee. of 
New Jersey, Keiioae of Illinois, Kiruincer, and 
Aupric, tellers. 

The tellers having taken their places, the House 
then proceeded to vote viva voce for Postmaster of 
the House of Representatives of the Thirty-Sev- 
enth Congress, with the following result: 

Whole number of votes cast, 156; necessary to 
a choice, 79; of which— 


William S. King received......... cue ti Wekencen 80 
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The following is the vote in detail: 


For Mr. King—Messrs. Aldrich, Alley, Ashley, Babbitt, 
Baxter, Bingham, Samuel 8. Blair, Blake, George H. 
Browne, Buflinton, Campbell, Chamberlain, Ambrose W. 
Clark, Frederick A. Conkling, Roscoe Conkling, Conway, 
Covode, Curtis, Cutler, Davis, Dawes, Delano, Duell, Ed 
gerton, Edwards, Eliot, Ely, Fenton, Fessenden, Franchot, 
Frank, Gooch, Goodwin, Granger, Hanchett, Hutchins, 
Julian, Kelley, Francis Ww. Kellogg, Lansing, Lovejoy, 
McKean, McKnight, Marston, Mitchell, Moorhead, Ansou 
P. Morrill, Justin 8. Morrill, Olin, Patton, Pike, Pomeroy, 
Potter, John H. Rice, Riddle, Edward H. Rollins, Sedg 
wick, Shanks, Sheffield, Sherman, Sloan, Spaulding, Jobn 
B. Steel, Stevens, Train, Trowbridge, Vandever, Van 
Horne, Van Valkenburgh, Vibbard, Wall, Charles W. Wal- 
ton, E. P. Walton, Washburne, Wheeler, Albert S. White, 
Windom, Worcester, Wright, and Mr. Speaker. 

For Mr. Lucas—Messrs. Allen, Ancona, Appleton, Ar- 
nold, Joseph Bailey, Baker, Francis P. Blair, Burnett, 
Calvert, Carlile, Cobb, Colfax, Cox, Cravens, Cristield, 
Diven, Dunlap, English, Fisher, Fouke, Grider, Guricy, 
Haight, Hale, Harding, Harrison, Hickman, Holman, Hor- 
ton, Johnsan, William Kellogg, Killinger, Law, Lazear, 
Leary, Lehman, Logan, Loomis, McClernand, Mallory, 
Menzies, Morris, Nixon, Noble, Noell, Norton, Odell, 

*George H. Pendleton, Perry, Porter, Reid, Alexander H. 
Rice, Richardson, Robinson, James 8. Rollins, Shellaber 
er, Smith, William G. Steel, Stratton, Francis Thomas, 
Thayer, Trimble, Upton, Van Wyck, Verrce, Voorhees, 
Wallace, Webster, Whaley, Chilton A. White, Wickliffe, 
and Woodruff. 
For Mr. Johnson—Messrs. Cooper and Vallandigham. 
For Mr Mehaffey—Messrs. Jackson and McPherson. 


The SPEAKER then announced that Mr. Kine, 
having received a majority of the votes cast, was 
duly elected Postmaster of the House of Repre- 
sentatives of the Thirty-Seventh Congress. 

Mr. Kine appeared and took the usual oath to 
support the Constitution of the United States. 


COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. ELY. Mr. Speaker, I rise to a privileged 
question. The committee appointed on the part 
of the House of Representatives to meet a simikir 
committee on the part of the Senate, to inform the 
President of the United States that both Houses 
were assembled, organized, and ready to receive 
any communication it might be his pleasure to 
make, have discharged that duty, and have re- 
ceived for answer that he will communicate imme- 
diately with both Houses in writing. 


MESSAGE OF THE PRESIDENT. 


A message, in writing, was received from the 

President of the United States, by the hands of 

Jonun G. Nicoray, Esq., his Private Secretary. 
if 
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NEBRASKA CONTESTED ELECTION. 
Mr. CONWAY. I rise toa privileged ques- | 
tion. I move that the oath be now administered | 





j 


Nebraska. According to the order of yesterday, | 
this ceremony was postponed until the organiza- | 
tion of the House was effected. From the best 
information 1 can get there is no good ground for 
the objection that has been interposed. On the 
contrary, the objection seems to be frivolous and 
vexatious. I move that the oath be now admin- 
istered to Mr. Daily. 

Mr.RICHARDSON. I move,asasubstitute, 
that J. Sterling Morton be sworn in as the Del- 
egate from tha erritert of Nebraska. Mr. Mor- 
ton was elected and commissioned as a Delegate 
from that Territory. 

Mr.STEVENS. Let me interrupt the gentle- 
man. ‘This may give rise to considerable debate, 
and I think it proper that the message of the 
President should be first read. 

Mr. CONWAY. Ihave no objection to the 
postponement of this case, provided that action 
upon it is not unnecessarily procrastinated. 

Mr. WASHBURNE., It is a privileged ques- 
tion, and can be called up at any time. 

Mr. RICHARDSON. I move that the ques- 
tion be postponed until the message of the Pres- 
ident has been read. 

Mr. CONWAY. I have no objection. 

There being no objection, it was ordered accord- 
ingly. 

MESSAGE. 

The Clerk then read the message of the Pres- | 
ident of the United States. [It will be published 
in the Appendix. } , 

The reading of the messa%e was frequently 
interrupted by the most enthusiastic applause, 
both on the floor and in the galleries. 

Mr. STEVENS moved that the President’s 
message and accompanying documents be re- 
ferred to the Committee of the Whole on the 
state of the Union, and be printed; and upon that 
motion he demanded the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the motion was agreed to. 

Mr. WASHBURNE submitted a resolution 
that fifty thousand extra copies of the message 
and accompanying documents be printed; which 
resolution was referred, under the rules, to the 
Committee on Printing. 


TREASURY REPORT. 


The SPEAKER, by unanimous consent, laid 
before the House the report of the Secretary of 
the Treasury on the state of the finances; which 
was laid upon the table, and ordered to be printed. 


Mr. WASHBURNE offered the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, That so much of the report of the Secretary 
of the Treasury as relates to the finances be referred to 
the Committee of Ways and Means; and so much thereof 
as relates to the manner of collecting the revenue from 
customs, and the collection districts, be referred to the 
Committee on Commerce; and that said report be printed. 


NEBRASKA CONTESTED-ELECTION CASE. 


Mr. RICHARDSON. According to previous 
understanding, the Nebraska contested-election 
case comes up at this time. I move to substitute 
the name of J. Sterling Morton for that of Sam- 
uel G. Daily, as Delegate from the Territory of 
Nebraska. I desire the Clerk \to read from his 
desk the certificate, under the seal of the Terri- 


Orr certifying to the election of Mr. Morton. 
he Clerk read the certificate, as follows: 


Executive CuamBer, NeBRaska TERRITORY. 

Samuet W. Brack, Governor of said Territory, 

To all whom these presents shall come, send greeting: 

J. Sterling Morton having received the largest number of 
votes cast at the general election for Delegate in the Thirty- 
Seventh Congress of the United States, from the Territory 
of Nebraska, held on the 9th day of October, A. D. 1860, is 
hereby declared duly elected said Delegate in Congress 
from the Territory aforesaid. 

This shall be, and is, the certificate of the said election 
as Delegate in Congress from this Territory in the Thirty- 
Seventh Congress of the United States. 

In witness whereof, [ have hereunto set my hand and 

caused to be affixed the great seal of the Territory 
{u. s.] of Nebraska. Done at Omaha City, this 2d day of 
November, in the year of our Lord 1860. 
SAMUEL W. BLACK, 
Governor of Nebraska. 


Mr. VALLANDIGHAM. The House is evi- 
dently ‘in no condition to transact business just 


to Mr. Daily, the Delegate from the bande f of || 
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now; and I therefore ask the gentleman from IIli- 


nois to give way to a motion to adjourn, if that | 


be the temper of the House. 
Mr. RICHARDSON. 
to adjourn, I have no objection. 
Mr. VALLANDIGHAM. 
tion. 
Mr. LOVEJOY. Ihad thought of submitting 
amotion that when the House adjourns, itadjourn 


I submit that mo- 


to mect on Monday next; so that the Speaker, if | 


he desires it, may have time to arrange the com- 
mittees. 

The SPEAKER. The Chair would state that 
it makes no difference with him. 

The motion to adjourn was not agreed to. 


Mr. RICHARDSON. Mr. Speaker, I have 
caused to be read at the desk the certificate given 
by the Governor of the Territory of Nebraska, 
in November last, of the election of Mr. Morton. 
This makes a prima facie case. According to the 
law of the Territory, the votes for Delegate to 
Congress are canvassed by the Governor, the 
chief justice, and the district attorney. These 
officers Met and canvassed the votes in Novem- 
ber. In accordance with that canvass, Mr. Mor- 
ton received the certificate of election. Subsequent 
to that time, and during the month of April last, 
the Governor of the Territory, without the con- 
sent or codperation of either of the other canvass- 
ers, undertook to revoke this first commission, 
and issue another to Mr. Daily. He undertakes, 
six months after he has periormed all the duty 
that he can perform, to revoke what has been done 
by the legal authority, and of his own will to 
make a Delegate here of another person. 

I ask that the second certificate may be read, 
that gentlemen may see that it bears upon its face 
usurpation of power by the late executive of 
Nebraska. 

The certificate was read, as follows: 

I, Samuel W. Black, Governor of Nebraska, do hereby 
certify that, at an election held in the said Territory on 
Tuesday, the 9th day of October, 1860, for Delegate to the 
Congress of the United States for the Thirty-Seventh Con- 
gress, SamuebG. Daily was duly and lawfully elected Del- 
egate to the said Congress ; and whereas, after the canvass 
of the votes at the said election, a certificate of election 
was given to J. Sterling Morton, he having apparently the 
highest number of votes, having nominally fourteen votes 
more than Samuel G. Daily, the only opposing candidate ; 
and it being a fact that one hundred and twenty-two votes 
were counted to the said J. Sterling Morton in what is 
called the northern precinct of L’eau-qui-court county, 
that being the whole number of votes returned and claimed 
as cast therein at the election aforesaid. 

And it further appearing conclusively, since the date of 
the said canvass and certificate issued to the said J. Ster- 
ling Morton, that the election in the said northern precinct 
of L’eau-qui-court was a fraud throughout, and should 
have been rejected and not counted, which would have 
shown a legal majority of one hundred and eight votes in 
favor of the said Samuel G. Daily. 

Therefore, 1, Samuel W. Black, Governor of Nebraska 
Territory, do hereby revoke the certificate of election is- 
sued, as aforesaid, to J. Sterling Morton as Delegate in 
Congress to the Thirty-Seventh Congress, and do certify 
that Samuel G. Daily was, according to a fair and just 
count, duly elected as Delegate to the Thirty-Seventh 
Congress of the United States for Nebraska Territory. 

In testimony whereof, I have hereunto set my hand and 

caused the great seal of the Territory to be affixed. 
[u. s.] Witness my hand at Omaha, this 29th day of April, 


A. D. 1861. 
SAMUEL W. BLACK. 


Mr. RICHARDSON. Judge Black assumes 
to decide what belongs to this House, and to this 
House alone. Without a recount of votes, he 
overturns the decision of the canvassers who by 
law were entitled to count the votes. I will not 
comment upon the fact that, by the organic law, 
Samuel W. Black, as Governor of the ‘Territory, 
was bound to send whatever official act he did to 
the secretary’s office to be recorded. This act 
was never sentthere. He first usurped the powers 
of the canvassers, of this House, and of the per- 
son who keeps the official seal for the laws of the 
Territory, and attached it to this certificate with- 
out ever sending the certificate to the office of the 
secretary. 

Every consideration of justice and right, Mr. 
Speaker, ought to induce this House to permit 
Mr. Morton to be sworn. Let the Committee of 
Elections report the facts which Governor Black 
undertakes to decide; and if true, the sense of 
justice of this IIouse will turn Mr. Morton out, 
and put Mr. Daily in. Subsequent to the issuing 
of the certificate to Mr. Morton, Mr. Daily gave 
him notice of contest. They traversed the Per- 
ritory, and took depositions. Subgequent to the 
time of this pretended certificate of Governor 
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Black, Mr. Daily again gave Mr. Morton notice 

that he would take further festimony. He as- 
| sumed in May, after‘he had received this pre- 
tended certificate, to give notice that he would 
take further testimony to show that he had the 
right to a’seat in this House. : @ 

Now, what will be the effect upon Mr. Morton, 
and upon the people of the Territory, by not al- 
lowing Mr. Morton to take his seat? According 
to the law of Congress, Mr. Morton, having re- 
ceived the certiftcate, gave no notice of contest. 
Mr. Daily, did; and testimony was taken. It is 
right and proper that the case should go before 
the committee. If Mr. Daily is sworn in, Mr. 
Morton has no power to cogtest his seat; for, ac- 
cording to the law of Congress, the time in which 
he could give that notice has long since expired. 
No injustice is done to Mr. Daily, for he has 
served upon Mr. Morten two notices—one within 
thirty days after the election, and the other after he 
received this pretended certificate—that he'would 
take depositions to support his claim here. But 
if this Flouss should turn Mr. Morton out, and 
pet Mr. Daily in, the voice of the people of Ne- 
braska cannot be heard here, and no investigation 
can be had. The fact that the second certificate 
bears upon its face evidence that Governor Black 
had assumed authority which did not belong to 
him, ought to have put the Clerk upon his guard 
against putting Mr. Daily’s name upon the list. 
I repeat, that no wrong is attempted to be done 
Mr. Daily, or the people of Nebraska. I do not 
undertake to say, for I do not know, anything 
about the merits of this contest. All that I pre- 
tend to say to the House is, that according to the 
prima facie case—and upon that we have to act— 
Mr. Morton has the clear, satisfactory, legal, and 
only legal, evidence of the right to a seat upon 
this floor. 

The whole House is familiar with the acts of 
Congress under which this contest takes place. 
I need not refer to the act which has heretofore 
been read in your hearing. I need not refer to 
the act which requires the acts of the Governor 
of the Territory to be sent to the secretary of 
the Territory, to be there recorded. What is 
the fact here? Mr. Morton comes here with a 
certificate which he has had from November until 
now. Mr. Black gives to Mr. Daily a certifi- 
cate without sending it to the secretary’s office to 
be recorded, which he was bound to do if it was 
an official act; and that certificate never saw the 
light of day, so faras Mr. Morton knew, until 
yesterday morning, when itis suddenly sprung 
upon him. I will not allude to the causes—for it 
is improper that I should do so—which led to the 
difficulties between the Governor and Mr. Mor-. 
ton. I propose only to look at the acts of this 
Governor as they are presented by the public rec- 
ords. I might state, sir, that there is in the tes- 
timony in the case here upon file the sworn state- 
ment of Governor Black, which contradicts the 
certificate which he has given to Mr. Daily. Ido 
not feel, sir, that this is the place to characterize 
such conduct as he has been guilty of in this mat- 
ton. I only say that Mr. Morton has clearly 
and conclusively the prima facie right to the seat. 
That is all this House is called upon to decide 
now. 

Mr. CONWAY. Mr. Speaker, this isa very 
simple case, and may be very briefly and simply 
stated. There was an election in the Territor 
of Nebraska on the 9th of October, 1860, for Dele- 
gate to Congress. ‘There were two candidates in 
that election, Mr. Morton and Mr. Daily. Upon 
the first count of the ballots, Mr. Morton seemed 
to have received a majority of nineteen of the 
votes cast. Accordingly the Governor, as required 
by the organic act of the Territory, issued to Mr. 

orton a certificate of election—that is, a docu- 
ment stating to this House that Mr. Morton had 
received a majority of the votes cast in that elec- 
tion. It subsequently appeared, however, as is 
acknowledged by the gentleman on the other side, 
that ‘one hundred and twenty-two of the votes cast 
in the northern precinct of a certain county in the 
Territory were fraudulent votes. This having 
been demonstrated to the satisfaction of the Gov- 
ernor, he reconsidered the certificate of election 
to Mr. Morton, and issued one to Mr. Daily. The 
one hundred and twenty-two votes which were 
fraudulently cast having been thrown out, placed 
Mr. Daily in a majority. 

The only question which comes before the 
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House for its consideration at this time is, whether 
it was competent for the Governor of the Terri- 
tory of Nebraska to reconsider his original motion 
of issuing the certificate to Mr. Morton, and to 
issue a counter one to Mr. Daily. That is the 
‘question for the consideration ef the House. 

Mr. RICHARDSON, With the permission 
of the gentleman, I desire to state that the can- 
vassers Who determined the vote were the Gov- 
ernor, the chief justice, and the district attorney. 
Mr. Black may con been overruled in the dispo- 
sition of that testimony before those éanvassers. 

Mr. CONWAY. The organic act of the Ter- 
ritory of Nebraska provides that in elections for 
Delegate to Congres the person having the great- | 
est number of votes shall be declared by the Gov- 
ernor to be duly elected, and a certificate thereof | 
shall be given him. 

Mr. WASHBURNE. The Governor alone? 

Mr.CONWAY. Yes,sir; theGovernoralone. | 
It is, therefore, necessary that this House shall | 
have before it a certificate from the Governor of | 
Nebraska, in order to determine who has received 
the highest number of votes in the election. 

Mr. KELLOGG, of Illinois. I desire to make 
one inquiry. 
RicHarpson] to say that by the law of the Ter- 
ritory the votes were to be canvassed by the 
Governor, the chief justice and the attorney gen- 
General. 

Mr. RICHARDSON. The districtattorney. 

Mr. KELLOGG, of Illinois. Well, the dis- | 
trict attorney. And that they were, after having 
canvassed the votes, to determine upon the num- | 
ber of votes given. I wish to ask the geatleman 
from Kansas if that is a correct statement, and 
according to the law? 

Mr. CONWAY. 
the fact. 

Mr. KELLOGG, of Lllinois. 
me to be an important matter, 

Mr. RICHARDSON. If there is any dispute 
about it, I will send and get the law. 

Mr. CONWAY. It is not important at all. 
As a matter of course, we presume that the offi- | 
cers whom the law required to canvass*the votes 
discharged the duty, for we have the certificate of 
the Governor as evidence. 

Mr. KELLOGG, of Illinois. Will the gen- 
tleman permit me to ask hima question which 
seems to me to be important? Is he advised 
whether, in the second count mentioned in the 
second certificate, the chief justice and district 
attorney were associated with the Governor? 

Mr. CONWAY. Well, sir, the chief justice 
and the district attorney were not associated in | 
It would be improper for them 
to be so associated. It is only necessary that we 
should have before us the certificate of the Gov- 
ernor of the Territory, in order to inform us of | 
the fact. 











I am not acquainted with | 
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in relation to the count. 


‘| Governor of the Territory. 
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| issued a certificate to Mr. Daily as having re- 
| ceived the highest number of votes cast. 

It would, therefore, seem to me to be impossi- 

| ble for the House to admit Mr. Morton to a seat 

upon the floor as bearing the certificate from the 

We have the Gov- 


ernor’s formal declaration to the contrary. 


| The gentleman from Illinois [Mr. Ricnarp- 
! 


| son] has stated that Mr. Daily had served a 


|| notice of contest upon Mr. Morton, and he desires 


that that shall be taken as the basis of action in 
| this House in order to admit Mr. Morton to the 
| seat over Mr. Daily. Mr. Daily very properly 
| served notice of contest upon Mr. Morton upon 
ascertaining, as he did at first, that the Governor 
had issued a certificate to Mr. Morton. It was 
perfectly proper for him to do so. He based his 
action upon the error which had been committed 
by the Governor. Upon the correction of that 
error by the Governor, and upon the issuance of 
a certificate to him, the necessity for such a pro- 
ceeding fell to the ground. Mr. Daily then as- 
sumed the position which Mr. Morton had origin- 


|| ally occupied by virtueof having the Governor’s 





certificate, and it became necessary for Mr. Mor- 


1 understood my colleague [Mr, || ton to serve notice of contest upon Mr. Daily. 
|| It is said that Mr. Morton must suffer in case Mr. 


| Daily is admitted to the seat by reason of not 
having served such notice on Mr. Daily. That 
is the fault of Mr. Morton. If he failed to serve 
notice of conteston Mr. Daily upon ascertaining 
that the Governor had determined to issue a cer- 
tificate to that gentleman, it was his own delin- 
quency; and this House cannot be held responsible 
for it, or asked to admit him to the seat in conse- 
quence of it. 

It seems to me, Mr. Speaker, that in no view 
of this case can the House come to the conclusion 





|| cept the gentleman’s explanation. 


to admit Mr. Morton to the seat, but that Mr. 
Daily is fully and fairly entitled to it. 

Mr. McCLERNAND. Mr. Speaker, I can 
only account for the very wild and extravagant 
statement which has been made by the gentleman 
from Kansas, upon the supposition tirat he is to- 
tally ignorant of the facts and the law of this case. 
Among other very peremptory statements made 
by the gentieman, as I understood him, was this: 
that at the first canvassing of the returns of this 
election, neither the judge of the Territory nor 
the district attorney was present. I am author- 
ized to say that that statement is not true. 

Mr.CONWAY. The gentleman from Illinois 
will allow me tocorrect him. I said no such thing. 

Mr. McCLERNAND. What was it the gen- 
tleman did say? 

Mr. CONWAY. I said that there was noth- 
ing in either of the certificates to show that any 
other member of the board was present, except 
the Governor himself, at the counting of the votes. 

Mr. McCLERNAND. I am willing to ac- 
That is what 


Mr. KELLOGG, of Illinois. My inquiry was || the gentleman or have intended to say, but, 
’ 


Mr. CONWAY. I propose to make my state- | 
ment, and give my version of the case,and then | 
the whole House can discuss it if they please. | 

The ‘wey disclosed by the testimony in this | 
case, which is the important point in it, and the 
one which decides it, is this: that the certificate of 
of election testifying to the votes cast and to the | 
person elected, is the certificate which was | 
awarded to Mr. Daily, The certificate which was | 
given by mistake to Mr. Morton was no certifi- | 
cate of election. The Governor of the Territory | 
himself declares that it does not certify to the | 

' 


election of Mr. Morton. The organic act of the 
‘Territory provides that the Governor shall certify 
who has received the highest number of votes; 
and itis upon that certificate that a prima facie 
case is made out, which entitles a member toa 
seat upon this floor in the first instance. 

Now, the point ‘which I make is this: that the 
certificate which has been given by the Governor 
is the one which is held by Mr. Daily; and that | 
the original certificate of the Governor does not | 
certify that Mr. Morton received the highest | 
number of votes cast. It certifies no such thing; 
and the proof of that is, that the Governor of the | 
Territory, in the most solemn and formal man- 
ner, under the seal of the Territory, has declared 
that it does not certify to the election of Mr. 
Morton; that, in consequence of having discov- 
ered that fraudulent votes were cast, he is dis- 
abled from so certifying; and he has fermally 


| 
| 
} 


IF 


| 


| complete one. 


| Mr, 


with all respect to him, I think he stated differ- 
ently in response to an inquiry my colleague 
{[Mr. Ke_ioee]} put to him as to the number 
present. 

Mr. CONWAY. That is not so. 

Mr. McCLERNAND. That is what I under- 
stood you tosay. You havea right to disclaim 
it. The gentleman, in his very wild and extrava- 
gant expressions, said that the certificate does not 
declare that Mr..Morton was elected. I took 
down the gentleman’s language, or the substance 
of it. Now, I call for the reading of the certifi- 
cate. 

The Clerk again read the certificate. 

Mr. MeCLERNAND. There, sir, is the high- 
est evidence that can be afforded 

Mr. CONWAY. I request that the counter 
certificate be also read. 

Mr. McCLERNAND. Not at this point of 
time, with my permission. 

Mr. CONWAY. I suppose not. 

Mr. McCLERNAND. We will not bandy 
words. 

The gentleman, as I before observed, is mis- 
taken in this point. The certificate is a full and 
It affirms, not only the fact that 
orton received a majority of the votes polled 
at that election in June, 1860, but that he was duly 
elected Delegate to Congress from the Territory 
of Nebraska. So much for that point. 

But the gentleman says that the certificate issued 
to Mr. Morton was issued through mistake. We 

. 
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have the gentleman’s authority for that assertion, 
Doubtless the gentleman is sincere init. But we 
are to determine whether the certificate was issued 
through mistake, in view of the facts. We have 
reason to believe—indeed, we are authorized to 
say—that, not only was the Governor present at 
the time the returns of this election were canvassed, 
but the judge and district attorney were also pres- 
ent; and that when they were canvassed, it was 
found that Mr. Morton had received a majority 
of the votes. It was upon this majority, thus 
ascertained, that the certificate was issued. How, 
then, I repeat, can it be said that the certificate 
was issued through mistake? Upon what author- 
ity does the gentleman predicate his assertion ? 

But the gentleman says that afterwards—four 
months afterwards—the Governor assumed the 
prerogative of canceling the first certificate and 
issuing another to the other candidate, Mr. Daily. 
Does the gentleman assume to assert, as a sound 
legal proposition, that the Governor had the 
legal power, the right to do that? Suppose that 
Mr. Morton had been admitted to his seat, and 
that after he had been admitted the Governor had 
cancelled the certificate under witich he took his 
seat: would that cancellation have been valid— 
would it have been sufficieht to oust Mr. Morton 
of his seat? No man who is at all acquainted 
with legal principles would say so—would assert 
such an absurdity. The right to pass upon the 
election, returns, and qualification pf the members 
of this House belongs to the House itself, as a 
high constitutional privilege; and it was a usurp- 
ation of authority on the part of the Governor 
to go behind the returns and the result, as de- 
clared by the canVassers, and to issue a certificate 
determinate of a Uifferent result. After having 
issued his certificate declaratory of the result as 
determined by the board of canvassers, his powcr 
was at an end. Upon what pretense can it be 
claimed that he had the right to reconsider the cer- 
tificate, to cancel it,and to issue another? It was 
a violation of the law of Nebraska, which author- 
ized canvassers, three in number, to determine the 
result. Not only so, but it was a usurpation of 
the constituted prerogative of this House to judge 
of the returns, election, and qualification of its 
own members. That was the very point made 
by gentlemen on the other side of the Hause in 
the case of Butler against Lehman, debated and 
decided yesterday. It was insisted in that case 
that inasmuch as the returns showed Butler to be 
elected, the Governor was bound to issue his cer- 
tificate accordingly, and that it was a usurpation 
on his part to go behind the returns and issue a 
certificate upon a state of facts not shown by the 
returns, although the returns may have been 
fraudulent. It was argued that in doing that he 
had trenched upon the privilege of the House, and 
hence that the certificate granted to Lehman was 
void. I understand that to be the position main- 
tained by gentlemen on the other side. If it was 
good yesterday, is it not good to-day? 

Mr. Speaker, the act of 1854, under which the 
Territory of Nebraska was organized, creates the 
office of secretary of the Territory, and makes 
the secretary the custodian of the seal of the Ter- 
ritory; and it further provides that, whenever a 
document or record is to be authenticated, the 
secretary shall affix the seal thereto. What is the 
case here? Whiy, it has been alleged by my col- 
league who preceded me in this debate, that the 
seal affixed to Mr. Daily’s certificate was not 
affixed to it by the secretary, but by the Gov- 
ernor; the secretary refusing to doit. It is need- 
less to say that the Governor in doing so violated 
the fundamental law of the Territory—the very 
law under which the Territory was organized. 

Mr. RICHARDSON. Mr. Speaker, { omitted 
to state when I was up, that by the laws of Ne- 
braska, the returns are to be made within agiven 
time—ten days, I believe—and that then the can- 
vassers are to examine the votes; and upon their 
examination, the Governor is to issue hig certifi- 
cate, in issuing which he ceases to have any fur- 
ther power in the matter. 

Mr. McCLERNAND. In addition to that, a 
law of Congress authorizes any person claiming 
to have been elected as a member or Delegate to 
this House to serve upon the adverse party, at 
any time within thirty days after the result of the 
election has been announced, notice that he will 
take evidence to sustain his claim. In pursuance 
of that law, Mr. Daily served Mr. Morton with 
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notice that he would contest his right to a seat 
upon this floor,and he proceeded to take evidence 
accordingly. After Mr. Daily had finished taking 
testimony in support of his claim, Mr. Morton 
proceeded to take evidence in supportof his right 
as declared by his certificate; and at the end of 
sixty days, this mutual examination of witnesses 
was closed by law. ; 
Now, some time after the close of that period, 
Mr. Daily served, or undertook to serve, another 
notice upon Mr. Morton, and accordingly pro- 
ceeded to take other and additional testimony, 
which, | suppose, forms the basis upon which his 
subsequent certificate was issued. hether this 
evidence was competent, whether it afforded a 
sufficient basis for the second certificate, is a ques- 
tion for the Committee of Elections to consider 
and for the House to decide. As for myself, I 
think it was unauthorized and amountsto nothing, 
Again: I wish to call the attention of the House 
to the fact that it was after Governor Black had 
issued the second certificate to Mr. Daily, that that 
gentleman served upon Mr. Morton the second 
notice that he would take testimony; thus recog- 
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nizing the validity of Mr. Morton’s certificate, || 
and the fact that he had a prima facie right to a | 


seat in this body. 
the relation of the parties is changed, and Mr. 
Morton made the contestant, while Mr. Daily is 
to be made the sitting member. The effect of 
such a change is not only to give Mr. Daily the 
seat in dispute, but to deny Mr. Morton of all 
right, under existing law, to contest it. Such 
must be the effect, because the thirty days allowed 
by law,in which to give notice of his intention to 
contest the seat, has elapsed. Now, is such a 
procedure right? Is it just? Is it fair? 

Mr. DAWES. I would like to ask the gen- 
tleman from Illinois to distinguish this case from 
the Oregon case of yesterday, in which the House 
decided that a certificate given by the Governor 


of Oregon some six months after he had given a | 
certificate to another ee was itself prima facie || 


evidence upon which the member producing it 
should be sworn in. If the argument of the gen- 
tleman, that the Governor of Nebraska had per- 
formed his duty so that he could not afterwards 
issue a second certificate to another person, is good 
now, then certainly it was good yesterday; and 
if the House would preserve its consistency, there 
is no other way for it exceptto retrace its step of 
yesterday, or swear in Mr. Daily now. 

Mr. McCLERNAND. I will answer the gen- 
tleman’s question by asking him another. I be- 
lieve the gentleman is a sound lawyer, and I ask 
him whether he agirms the proposition, that when 
an executive officer has issued a certificate of elec- 
tion upon returns made, canvassed by the can- 
vassers, and the Delegate elected has received the 
certificate, the same officer can afterwards set it 
aside and issue another? 

Mr. DAWES. Ido not understand that the 
gentleman has answered my question at all. I 
understand my friend to put a question to me in 
answer to mine. I answer the gentleman that | 
believe no such thing. I agree with the gentle- 
man from Illinois precisely. I only say that the 
House yesterday set the precedent that it would 
give the seat, as aprima facie case, to the man who 
bore the last certificate from the same Governor; 
and if the House desires to preserve its consist- 
ency, I saidthey must docne of two things: either 
retwace the steps taken yesterday, or swear in 
Mr. Daily. Thatis alll said. I do notexpress 
any opinion upon this question, and the argument 
of the gentleman from Illinois I do not controvert. 
I desired to call the attention of the House to their 
action yesterday. I stood up alone here in the 
House in voting against that proposition yester- 
day, when the House, by an almost unanimous 
vote, decided that the gentleman in the Oregon 
case bearing the last certificate of the Governor 
should be sworn in. 

Mr. McCLERNAND. In answer to the gen- 
tleman, I would state respectfully that he begs 
the whole question in his statement of it. Upon 
what authority does he assume that the House 
decided the Oregon case yesterday upon the ground 
he has stated? All that was said upon that sub- 
ject was what I said on one side, and the simple 
motion made by the gentleman from Ohio [Mr. 
Hurcuins] on the other, to lay the resolution 
which I had moved on the table. That resolution 
suspended the right of both of the contestants from 


Sut now, "F some operation, * 
1 





| law for the secont 
| that a man gets up an election, or that a body of 
| men, without the sanction of law, get together 








| to say further, that I do not believe you can find || 
|a man within the precincts of this Capitol who || of the gentleman from Massachusetts, 


|| the gentleman from Massachusetts is not at all | 
| analogous to the presentcase. The question now 


| lect, the 
| election. Aficrwards there was another election, | 


| had been an election, or an assumed election, to 


| giving of the first certificate, yet, if there had 
_ been another election by the people, it would have 
| been his duty, under the law, to give acertificate 


| elected, it is not proper for us to decide now. 


| with this difference, that the Governor of the Ter- 
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simply given Mr. Daily a naked certificate, with- 
out stating any reason whatever, Mr. Daily would 
have come here precisely as Mr. Thayer came 
|| here from Oregon. He would have had a certifi- 
Mr. McCLERNAND. Did that ground exist? || cate bearing date six months after the certificate 
The SPEAKER. ‘The Chair must remind || given to Mr. Morton. I say, therefore, that the 
gentlemen that conversation between them is out || cases are precisely alike, with this simple differ- 
|| ence: that the Governor of Nebraska, in this case, 
Mr. McCLERNAND. In regard to what the |} saw fit to insert in his last certivcate the reason 
gentleman from Massachusetts has said, | wish || which influenced him in granting it, 
L Mr. McCLERNAND. ®I admit the ingenuity 
Never- 
will seriously affirm that the election under which | theless, I think he has failed to establish the 
Mr. Tuayer took his seat upon this floor yester- || identity or the resemblance between the case of 


Oregon to take a seat until the House had decided 
between them. 

Mr. DAWES. I have only to say there was 
no other ground to put it upon. 


'day was had under any shadow or color of au- || yesterday and the one of (day. As was cor- 
| thority. 


It was purely a voluntary act; a gratu- || rectly observed by my colleague, {Mr. Eeuree) 
itous matter. | in the Oregon case there were two elections, anc 
Mr. KELLOGG, of Illinois. The case put by | the Governor of Oregon issued a certificate upon 
each election, and each election afforded the reason 
| why the certificate issued upon it was issued. 
discussed is, whether a Governor can give two || There was but one election in the Territory of 
successive certificates for the same clection; || Nebraska, and the Governor of Nebraska has 
whether, having executed his duty in one elec- | undertaken to issue two certificates upon that one 
tion, he may afterwards reverse his action and | election, Under these circumstances how is it 
give another certificate. Thatis the present case. || possible to establish a parallel between the two 


; , 
In the case yesterday that kind of action did not || cases? The gentleman has endeavored to do so, 
and has thrown some mist around the question; 


come in — In the Oregon case, as I recol- | 
' but he certainly has failed in his object. The 


rovernor gave one certificate upon one 
gentleman was with me yesterday, or 1 was with 
|| him; and I hold that he ought, in consistency, to 
| be with me to-day. We agreed yesterday that 
an election entirely independent of the election || the first certificate issued was the one which ought 
upon which the first certificate was based. It was || to control the action of the House. The gentle- 
the duty of the Governor, in each case where there |} man shakes his head. At all events we agreed 
| that the action of the House was incorrect, under 
| the circumstances; and we ought to labor to-day 
to enlighten it, and induce it to correct the error 
which it committed. I know it is a rather hope- 
less undertaking, nevertheless we ought not to 
despair. Itis our duty to persist in the effort to 
| vindicate right. 
There could be no greater usurpation of power 
than has been committed by the Governor of 
Mr. DAWES. Mr. Speaker, there is this dif- || Nebraska in thiscase. He has not only assumed 
ference between the case yesterday and the case || to go behind the result as declared by the three 
to-day, and this difference only: in the case yes- | canvassers when two of them were absent; but, 
terday the Governor of Oregon issued two certifi- | as | before observed, he has usurped the consti- 
cates without stating in the last certificate the || tutional prerogative of this House to judge the 
reason why he gave two certificates to two indi- || returns, qualifications, and election of its mem- 
viduals that they had been elected to the same || bers. What more dangerous usurpation could 
seat in Congress. That was the case yesterday. || there be than this? What safety can there be 
I understand the reason to be that between the || under the sanction of such a precedent? 
issuing of the two certificates the Governor had Now, Mr. Speaker, one or two words more, 
a quarrel with the man to whom he had given || and I have done. I really did not know the poli- 
the first certificate, and therefore he gave a cer- || tics of cither of tMfese contestants untila moment 
tificate to the second one. I suppose the fact that || or two ago. Ido not knowat this moment what 
there were two elections makes no difference. It || are the polities of Mr. Daily. I do not want to 
depends upon the question whether there wasany || know. This is purely a legal question presented 
election or not. *If the fact || to this House for its consideration and determ- 
| ination. Will it set aside the regular certificate, 
| showing that Mr. Morton received a majority of 
and vote for a man, imposes upon the Governor |, the votes cast and was duly elected, and give the 
an obligation to issue a certificate to that man that || seat to another gentleman who has no apparent 
he is elected according to law, then 1 suppose I || right to it, thus depriving Mr. Morton of all 
can get up an election now in the district of my || chance of contesting the seat with Mr. Daily? 
friend from Illinois, [Mr. Kexrtoce}—it is not || Will it do this? I hope not, in respect for itself, 
too late—and I can impose thereby upon the Gov- |) if not in regard to justice and right. If my col- 
ernor of Illinois the obligation to give me a cer- || league’s motion fails, Mr. Morton will be denied 
tificate that I am elected to represent that district. | of all remedy; while on the other hand, if he is 
I suppose my friend would be content with the || allowed to take the seat in controversy tempo- 
certificate that he has got, as Mr. Shiel was con- || rarily, the contest will still go on, because Mr. 
tent with the certificate he had got that he had || Daily is in court; because he wil! still be in a 
been elected according to law. position enabling him to have the evidenee on the 
The truth is, that there could be but one time |} Clerk’s desk referred to the Committee of Elec- 
to hold an election for Congress in the State of || tions, and to invoke the decision of the House 
Oregon; whether it was the time when Mr. Shiel | upon it. I repeat, that I think the equity as well 
was elected, or the time when Mr. Thayer was || as the right of the case requires that the amend- 
| ment of my colleague [Mr. Ricnarpson] should 
But one or the other was the proper time. When | be adopted. I did not intend when I rose to say 
the Governor had certified once that the first man || half as much as I have said, and I will now take 
was elected, and elected according to law, he had my seat. 
discharged his duty. He had no authority toas- || Mr. TRAIN. -I move the previous-question. 
sume that an election, not according to the forms Mr. RICHARDSON. I desire to ask the gen- 
of State law, imposed upon him the obligation to | tleman from Massachusetts to hear a simple sug- 


in reference to which the Governor gave another 
certificate. The second certificate was based upon 


issue a certificate. Now, in this case, while I 
contend that the Governor’s duties ceased at the 


of the number of votes cast. Then it would be 
a parallel case to that put by the gentleman from 
Massachusetts. 








give a new certificate. | gestion. 

Now, here is a case precisely like that, except || The SPEAKER. Does the gentleman from 
|| Massachusetts withdraw the demand for the pre- 
ritory of Nebraska has seen fit to insert in his || vious question? 
second certificate what he deemed to be a sufficient Mr. TRAIN. I cannot withdraw it. 
reason why he should issue a new certificate. In || Mr. RICHARDSON. I want to make a sim- 
the case thea; the Governor of the State did || ple request, if the House will permit me to do it. 
not take any notice of the fact, in his secondcer- || The SPEAKER. It is not in order, as the 
tificate, that he had given a certificate before. If || demand for the previous question is insisted 





the Governor of the Territory of Nebraska had |! upon. 


a 
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The previous question was seconded, and the | by which the resolution was adopte 


main question ordered. 
The question being first upon the amendment 


offered by Mr. Ricuarpson to Mr. Conway’s | 


motion, 


Mr. RICHARDSON demanded the yeas and | 


nays. 

The yeas and nays were ordered. 

Mr. STEVENS. Is it in order now to move 
to lay the motion on the table? 

The SPEAKER. jt is. 

Mr. STEVENS. The result of that would be, 
I presume, that the gentleman whose name was 
placed on the roll by the Clerk would be sworn 
in. . 

The SPEAKER. That would depend on the 
action of the House afterwards. 

Mr. STEVENS. If the motion to lay upon 
the table should prevail, that would be the result 
—would it not? 


The SPEAKER. 


Mr. STEVENS. I make that motion. 

Mr. WASHBURNE. I suggest to the gentle- 
man that he had better allow this question to be 
disposed of by a direct vote. His motion will 
probably involve two votes. , 

Mr. STEVENS. Very well. 
motion to lay upon the table. 


I withdraw the 


The question was taken on Mr. RicHarpDson’s | 
amendment; and it was decided in the negative— || 


yeas 57, nays 75; as follows: 


YEAS—Messrs. Allen, Ancona, Joseph Bailey, Beaman, 
George HU. Browne, Burnett, Calvert, Cobb, Cooper, Cra- 


vens, Crisfield, Dawes, Delano, Dunlap, English, Fisher, | 


Pouke, Grider, Haight, Harding, Harrison, Holman, Jack- 
son, Johnson,William Kellogg, Law, Lazear, Leary, Leh- 
man, Logan, McClernand, Menzies, Morris, Noble, Noell, 
Norton, Odell, George H. Pendleton, Perry, Reid, Richard- 
son, Robinson, James 8. Rollins, Sheffield, Smith, John B. 
Steel, William G. Steel, Benjamin F. Thomas, Vallandig- 
ham, Vibbard, Voorhees, Ward, Webster, Chilton A. 
White, Wickliffe, Woodruff, and Wright—57. 

NAYS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Bingham, Francis P. Blair, Samuel 8. Blair, Blake, 
Buflinton, Chamberlain, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Conway, Covode, Cutler, Davis, Duell, 
Edgerton, Edwards, Eliot, Fenton, Fessenden, Franchot, 
Frank, Gooch, Granger, Gurley, Hale, Horton, Hutchins, 
Julian, Ketley, Loomis, Lovejoy, McKnight, McPherson, 
Marston, Mitchell, Moorhead, Anson P. Morrill, Justin 8. 
Morrill, Olin, Patton, Pomeroy, Porter, Potter, John H. 
Rice, Riddle, Edward H. Rollins, Sedgwick, Shanks, Shel- 
laberger, Sherman, Sloan, Spaulding, Stevens, Stratton, 
Francis Thomas, Thayer, Train, Trimble, Trowbridge, Van 
Horne, Van Valkenburgh, Verree, Wall, Wallace, Charles 
W. Walton, E. P. Walton, Washburne, Albert 8S. White, 
and Windom—75. 

So the amendment was rejeged. 


Mr. Conway’s motion was adopted. 


Mr. CONWAY moved to reconsider the vote 
by which the motion was adopted; and also moved 
that the motion to reconsider be laid upon the 
table, 

The latter motion was agreed to. 

Hon. Samvet G. Dairy appeared and took the 
usual oath to support the Constitution of the Uni- 
ted States. 

PORTS OF ENTRY IN REBELLIOUS STATES, ETC. 

Mr. STEVENS. I give notice that I will to- 
morrow, or some subsequent day, ask leave to 
bring in a bill to repeal the laws creating ports of 
entry in the rebellious States; and also a bill 
erecting a judicial district out of Virginia and 
North Carolina, court to be held at Wheeling and 
other points. 

The SPEAKER, Thatcan be done under the 
rule. 

STATIONERY. 


Mr. CAMPBELL. I offer the following res- 
olution: 

Resolved, That the members and Delegates of this House 
be allowed, at this extra session, the same sum for sta- 
tionery and newspapers that is usually allowed at a short 
session of Congress. 

Mr. Speaker, the act of Congress makes no 
allowance for this session, and I have therefore 
offered the resolution before the House to cure 
that defect. I demand the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. VAN WYCK demanded the yeas and 
nays. 

‘The yeas and nays were not ordered. 

The resolution was adopted. 


THE CO 








The Chair will decide that | 
question when itarises. The motion to lay upon | 
the table isin order. Does the gentleman make it? | 


papers directed to any officer, musician, marine, or sailor, 


|| past four o’clock, p. m.,) the House adjourned. 





moved that the motion to reconsider be laid upon 
the table. 
The latter motion was agreed to. 


SOLDIERS LETTERS FREE. 


Mr. VAN WYCK. 
' and hope that there will be no objection to its 
| passage. 

| ‘The Clerk read it, as follows: 


| Be it enacted, §c., That the colonel of every regiment 


now or hereafter to be in the service of the United States 
shall appoint the chaplain of his regiment, and in case 
| there be ne chaplain, then any other person he may deem 
competent, to act as postmaster for the regiment, whose 
duty it shall be, without receiving or being entitled to any 
|| compensation therefor, to frank with his name all letters 
|| and papers not weighing over one ounce for all officers, 
| musicians, or privates in said service. All letters and 
|, papers so franked shall be carried free of postage. 

Sec. 2. And be it further enacted, That any letter or 
|| paper direeted to any officer, musician, or private in said 
|, service, addressed to the regiment to which such person 
belongs, shall be carried free of postage in all mails or 
boxes put up to receive letters and papers to be carried to 
the post offices or mails of the United States. 

Sec. 3. .and be it further enacted, That all letters and 


| in the service of the United States, directed to the station 
or ship where he may be serving, shall be carried free of 
postage in all the mails and boxes put up for the purpose 
|, Of receiving letters and papers to be carried to the post 
ofiices and mails of the United States. 
|| See. 4. And be tt further enacted, That the appointment 
|| referred to in the first section of this act shall, by said 
postmaster, be filed in the office of the Postmaster Gen- 
eral. 
| Mr. MORRILL. I trust that that bill will not 
| be pressed on this occasion. While | approve its 
| seer objects, yet there may be some scheme 
| hereafter suggested which will better secure the 
| purpose designed. At any rate, the bill cannot 
pass without debate, and I hope that it will be 
| withdrawn for the present. 
| Mr. BURNETT. We have had enough of 
| this franking privilege, and I object to the intro- 
| duction of the bill. 
And then, on motion of Mr. PERRY, (at half 





; IN SENATE. 
Sarurpay, July 6, 1861. 
Prayer by Rev. Byron Sunpertanp, D. D. 
| The Journal of yesterday was read and approved. 
SERGEANT-AT-ARMS. 
The VICE PRESIDENT administered the 
oath of office to Grorce T. Brown, Esq., yes- 
terday elected Sergeant-at-Arms and Doorketper 


of the Senate, and he entered upon the discharge 
| of his duties. 


ELECTION OF ASSISTANT DOORKEEPER. 


Mr. HALE. I move that the Senate proceed 
_ to the election of an Assistant Doorkeeper. 

The VICE PRESIDENT. Is it the pleasure 
of the Senate to proceed to the election of an 
; Assistant Doorkeeper? 
| The motion was agreed to; and the Senate pro- 
ceeded to ballot. 

The ballots being collected and canvassed, 

The VICE PRESIDENT announced the result 
as follows: ; 

Whole number of votes, 40; necessary to an 
| election, 21; of which— 

Isaac Bassett received.......ccscessccseccceceseee dO 


Chaasinn Gi GORGS. ois cai obese 0dstskssiebcesnin ouesieD 
Charles T. Jones.. 
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Mr. Bassert, having received a majority of the 
whole number of votes cast, was declared dul 
elected Assistant Doorkeeper of the Senate. The 
oath of office was administered to him by the Vice 
President, and he entered upon the discharge of 
his duties. 

THE SENATE CHAMBER. 


Mr. HALE. I want to present a resolution, 
which I shall not ask to have acted on this morn- 
ings but let it be read for information, and lie over. 

he Acting Secretary read it, as follows: 

Resolved, That a committee of three be appointed by the 
Chair to consider the expediency and practicability of so 
altering and changing the construction of the present Cham- 
ber for the use of the Senate, that it may be made a com- 
fortable and convenient place for the meeting of the Senate. 

Mr. HALE. I give notice that in a day or 
two I shall call up the resolution. That matter 


NGRESSIONAL GLOBE. 


od; and also | I am up, I want to say, and let it go for what jt 


I offer the following bill, | 
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is worth—and I am ready to stake what little rep- 
utation belongs to me on it—this is the worst, the 
most inconvenient, uncomfortable, and unhealthy 
place that ever I wag in in all my life, for holding 
the sessions of a public body; and I do not belicye 
human ingenuity can make it worst than it is. 


NOTICE OF A BILL. 


Mr. LANE, of Kansas. I desire to give notice 
that I will,on Monday next, or some subsequent 
day, ask leave to introduce a bill directing, from 
and after the Ist day of August, 1861, command- 
ers in the Army and Navy of the United States 
to assemble, from their several commands, courts- 
martial, and defining the duties and jurisdiction 
of said courts. 

BILLS INTRODUCED. 


Mr. WILSON, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bit 
(S. No. 1) to authorize the employment of vol- 
unteers to aid in enforcing the laws and proteeting 
public property; which was read twice by its 
title, and ordered to be printed. 

_He also, in pursuance of previous notice, asked 
and obtained leave to introduce a bill (S No. 2) 
to increase the present military establishment of 
the United States; which was read twice by its 
title, and ordered to be printed. 

He also, in pursuance of previous notice, asked 
and obtained leave to introduce a bill (S. No. 3) 
providing for the better organization of the mili- 
tary establishment; which was read twice by its 
title, and ordered to be printed. 

He also, iu pursuance of previous notice, asked 
and obtained leave to introduce a bill (S. No. 5) 
for the organization of a volunteer militia force, to 
be called the National Guard of the United States; 
which was read twice by its title, and ordered to 
be printed. 

He also, in pursuance of previous notice, asked 
and obtained leave to introduce a joint resolution 
(S. No. 1) to approve and confirm certain acts of 
the President of the United States, for suppress- 
ing insurrection and rebellion; which was read 
twice by its title, and ordered to be printed. 


RETIRED LIST. 


Mr. WILSON, in pursuance of previous no- 
tice, obtained leave to introduce a bill (S. No. 4) 
to promote the efficiency of the Army; which was 
read twice by its title, and ordered to be printed. 

Mr. GRIMES. I move that that bill be re- 
ferred to a select committee, andI propose that it 
be a large one, to be composed of nine members. 
My reason for this motion I will state very briefly. 
I have looked into the bill which has been submit- 
ted by the Senator from Massachusetts. I have 
no doubt that the efficiency of the Army, and the 
best interests of the country, require that there 
should be aretired listof the Army, as is provided 
for in the bill. Of course, I have no judgment to 
pronounce as to the details of the bill; I have no 
criticism to make upon that subject. 

lam aware, sir, that some of the commanders of 
regiments in the regular service are utterly inca- 
pacitated for the performance of their duty, and 
they ought to be retired upon some terms, and 
efficient men placed in their stead. But the same 
reason that prevails for the creation of a retired 
list in the Army, prevails to quite as great an ex- 
tent, and I think to a greater extent, in regard to 
officers of the Navy. I therefore desire that this 
bill may be referred to a committee composed of 
nine members, for the purpose of applying it not 
only to the Army officers, but to the Buty offi- 
cers also. There is a relative rank existing be- 
tween the officers in the two services, and | want 
the same justice done to the officers in the one 
service as shall be done to the officers in the other 
service. 

The bill submitted by the Senator from Mas- 
sachusetts provides that after an officer has seen 
forty years’ service, he may voluntarily retire on 
agiven pay. Now, sir,if you will examine your 
Navy Register, you will see that there is nota 
single captain in the American Navy that has not 
been more than forty-two years in the service. 

There is also a provision in the bill, that the 
head of the Army may direct a board to assemble, 
composed of oflicers of the line and medical offi- 
cers, to pass upon the competency of any officer 
as to his mental, military, and physical abilities 
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was referred by the Senate to a committee as | 


Mr. CAMPBELL moved to reconsider the vote || year, orthe year before,and they reported. While 


to discharge the duties of his office. The same 
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